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SERVICE DESCRIPTION: 
OPTUS MOBILE DATA CONNECTIVITY SERVICES
This Service Description forms part of Optus’ Standard Form of Agreement pursuant to the Telecommunications Legislation.

This Service Description for the Optus Mobile Data Connectivity Services comprises the following Parts:

· Part 1: Service Family Terms (applicable to all Optus Mobile Data Connectivity Services (inclusive of the relevant Service Terms).
· Part 2: Service Terms (for the relevant service option – which are included in these Optus Mobile Data Connectivity Service Family Terms)
SERVICE FAMILY TERMS: OPTUS MOBILE DATA CONNECTIVITY
If there is any inconsistency between the terms of the documents that form the Agreement, they will be interpreted in the following order of precedence: the Standard Pricing Table, the Service Option terms of the Service Description, the Service Family terms of the Service Description, the General Terms and the Application, except to the extent of any inconsistency in pricing (in which case the Application overrides the Standard Pricing Table).
1. SERVICE FAMILY
1.1 Service Description

The Optus Mobile Data Connectivity Services allow you to download and upload data content to a Mobile Device over the Optus Network. 
1.2 Optus Group Company

The Optus Mobile Data Connectivity Services are supplied by the following Optus Group Company:

· Optus Mobiles Pty Ltd (ABN 65 054 365 696) if the Agreement was executed or renewed by the parties on or before 30 June 2015; and

· Optus Networks Pty Limited (ABN 92 008 570 330) if the Agreement was executed or renewed by the parties after 30 June 2015.

1.3 Value Added Service Features        
Some value added service features can be activated or deactivated on your service. A description of relevant value added service features and the related fees and charges are set out in the “Value Added Service Features – Appendix Y”.  Please check this information carefully to see what fees and charges apply to your use of a value added service feature.
1.4 Mobile Voice Services

If you wish to use Optus Mobile Digital Services in conjunction with your Mobile Data Connectivity Services, you will need to complete a separate Application for that service. The service terms and description for the Optus Mobile Digital services are set out in the Optus Mobile Digital Services Service Description.
2. SERVICE OPTIONS
· Optus Mobile Broadband - allows you to connect to the internet in locations covered by the Optus Mobile Network via a Mobile Device;
· Optus Wireless IP VPN - allows you to connect to a private enterprise IP data network in locations covered by the Optus Mobile Network to access information and/or business applications via a Mobile Device; 
· Business Mobile Broadband First - allows you to connect to the internet in locations covered by the Optus Mobile Network via a Mobile Device. Included value is aggregated and shared across the fleet, TV and Music Streaming, My Fleet Manager (Platinum), Device Management with End User Support and My Fleet Manager App; 
· Mobile Repayment Option (“MRO”) - allows you purchase an MRO Device over time, in equal monthly instalments (interest free), for fixed term period of either 12, 24 or 36 months; 

each a “Service”
3. SERVICE SPECIFIC TERMS - MOBILE REPAYMENT OPTION (“MRO”)
3.1 MRO charges will be itemised under the International Mobile Equipment Identity (IMEI) number for the relevant MRO Device. MRO cannot be charged to an account number without the charges being displayed against an IMEI number.

3.2 MRO is not available for:

(a) mobile device accessories; or

(b) hardware purchased from a third party. MRO is only available for mobile hardware that is purchased through the MyBusiness Portal. 
3.3 MRO is available for a 12, 24 or 36 month Committed Term
3.4 The term of an MRO does not need to be identical to the term of the related mobile connectivity service. 
3.5 An MRO can be taken up at any point within the term the related mobile connectivity service. 

3.6 Subject to clause 3.10, once an MRO has commenced, the term of the MRO cannot be changed. 

3.7 The monthly instalment for the MRO Device will be charged to the nominated IMEI number and each monthly instalment repayment will be equal to the cost of the MRO Device divided by the number of months in the relevant Committed Term (eg for a 12 month Committed Term,  if the cost of the MRO Device chosen is $840 inc GST, the monthly repayments over the Committed Term for the purchase of that MRO Device will be $70 inc GST per month). 

3.8 MRO charges will appear as a recurring charge on the mobile bill against the IMEI number of the relevant MRO Device. 
3.9 MRO Cancellation 
(a) Where you cancel your Service or Individual Service (including porting away the Service number from the Optus Network) prior to the end of the relevant MRO Committed Term a Cancellation Fee is payable on the basis set out in clause 12 of these Service Terms. 
(b) The Cancellation Fee will include an amount equal to the MRO monthly instalment multiplied by the number of months left on your MRO Committed Term. For example, if you purchase a mobile device for a cost of $600 inc GST over a MRO Committed Term of 24 months (which will be $25 inc GST per month) and you choose to cancel with 6 months remaining, the amount of $150 inc GST, will be included in your Cancellation Fee (being an amount equal to 6 x $25). 

3.10 MRO Committed Term Change of Mind

(a) The order process within MyBusiness Portal, allows you to view and confirm the MRO Committed Term (12, 24, or 36 months) you have selected, before you submit the order. In the event that you have selected and confirmed the incorrect Committed Term, you need to let us know of this error within 2 months of your order by contacting your service desk at Optus Enterprise. 
(b) You are not permitted to change the Committed Term, after 2 months have elapsed/passed from the date of order. 
(c) On reviewing a change of mind request, our Service Desk will confirm the request is within 2 months of purchase, and if so, will arrange for the MRO to be terminated, and a termination payment and any payments already made towards the MRO, will be credited back for the incorrect term that was selected at the time of order. 
(d) The MRO will then recommence on the new term after all credits have been processed and the correct Committed Term will commence from that date, and not from the original purchase date. 
3.11 MRO Device Change of Mind

(a) During the order process within MyBusiness Portal, you will be able to view and confirm the MRO Device you have selected, before you submit the order. In the event that you have selected and confirmed the incorrect MRO Device, you need to let us know of this error within 30 days of your order by contacting your service desk at Optus Enterprise. 
(b) On reviewing your change of mind request, our Service Desk will confirm the request is within 30 days of purchase, and if so, will arrange for the MRO to be terminated, and for the termination payment and any payments already made towards the MRO will be credited back for the MRO Device that was selected at the time of order. Our Service Desk team will guide you through the process to return the MRO Device to Optus Enterprise, provided that the MRO Device is unopened and un-used. 
(c) You will then be able to order the correct MRO Device through My Business Portal, should you wish to place another order. 
3.12 MRO Dead On Arrival MRO Device (DOA)

(a) If your MRO Device is faulty or inoperative on arrival,  the standard process for DOA will apply. Our Service Desk team will guide you through the process to return the MRO Device to Optus Enterprise.
3.13 You will own the MRO Device from when you receive it. You are responsible for the maintenance and repair of the MRO Device (and any accessories you purchase from us), subject to any manufacturer's warranty, your Australian Consumer Law rights and for any insurance for the MRO Device (if you wish the MRO Device to be insured). Subject to your Australian Consumer Law rights, you may not return the MRO Device to us if you cancel your Service and/or Individual Service.

3.14 We may set credit requirements that are applicable to you. If requested by us, you will need to meet such credit requirements before we allow you to purchase an MRO Device(s).        

3.15 If you no longer have a Service and/or Individual Service with us, we may, at our sole discretion: (a) allow you to continue on your MRO; or (b) request payment of the sum of unpaid charges owing on your MRO Device, under the MRO, and you must pay us such charges immediately or as otherwise agreed. 
4. TECHNOLOGY FUND

4.1 If your Pricing Plan is eligible to use a Technology Fund, Optus will credit your hardware account the aggregate amount specified in your Pricing Plan. 

4.2 The Technology Fund may only be used to purchase hardware from Optus during the Committed Term and is not redeemable for cash. 

4.3 If you use the Technology Fund:

(i) you will pay the full purchase price for hardware:

(A) in your first invoice; or 

(B) in your second invoice if you have purchased the hardware following an Evaluation Period; and

(ii) the credit payable by Optus to your Technology Fund will be credited 50% in first month and 50% in third month; 

after the Service Start Date.

4.4 For the avoidance of doubt, any Technology Fund credit will be forfeited upon cancellation or expiry of the Committed Term.

4.5 The Technology Fund will not be available for use with MRO payments. 
5. INNOVATION FUND

5.1 If your Pricing Plan is eligible to use an Innovation Fund, Optus will credit your Optus software and/or service account the aggregate amount specified in your Pricing Plan. 

5.2 The Innovation Fund may only be used to purchase the Optus software and /or service from Optus during the Committed Term and is not redeemable for cash. 

5.3 If you use the Innovation Fund:

(a) you will pay the full purchase price for Optus software and /or service:

(i) in your first invoice; or 

(ii) if you have purchased the Optus software and/or service following an Evaluation Period in your second invoice; and 

(b) the credit payable by Optus to your Innovation Fund will be credited 50% in first month and 50% in third month; 

after the Service Start Date.
5.4 For the avoidance of doubt, any Innovation Fund credit will be forfeited upon cancellation or expiry of the Committed Term. 

5.5 The Innovation Fund will not be available for use with MRO payments. 

6. PERMITTED PURPOSE 
6.1 The Service may only be used for the Permitted Purpose.

6.2 In any case the Service must not be used (even if within the Permitted Purpose):

(a) with SIM Cards that have been on-sold to third parties; 

(b) to transit, refile or aggregate domestic or international traffic on the Optus Mobile Network; or

(c) in connection with a device that switches or reroutes calls to or from the Optus Mobile Network, or the network of any supplier or other Optus Group Company. 
6.3 We may monitor your use of the Service to ensure that it is for the Permitted Purpose, is not in breach of clause 6.2 of these Service Family Terms and is compliant with all relevant laws and any directions of Regulators in connection with the Service. 
6.4 If you use the Service for anything but the Permitted Purpose or breach clause 6.2 of these Service Family Terms, we may immediately suspend, Downgrade, cancel, terminate or limit the Service or impose conditions on the continuance of the Service.

6.5 Your obligations, and our rights, under this clause 6 are additional to those obligations and rights in the Fair Go and Acceptable Use Policies.

7. RELEVANT APPENDICES
Relevant appendices include Optus’ Acceptable Use and Fair Go Policy and the Optus Mobile Data Connectivity Service Standard Pricing Table. In addition to these appendices, relevant appendices specific to Business Mobile Broadband First include My Fleet Manager Service Description, Optus Unified Endpoint Management Service Description, Optus Mobile Threat Prevention Service Description and Appendix Y – Value Added Services.
8. EVALUATION PERIOD 
8.1 Optus may at its sole discretion provide the Service for an Evaluation Period. You are entitled to one Evaluation Period per Service Option. 

8.2 To access the Service for the Evaluation Period, you must use a Mobile Device. 

8.3 You may cancel the Service during the Evaluation Period, by written notice to Optus. 

8.4 If you choose to cancel the Service during the Evaluation Period, you are required to pay all Service charges specified by Optus, any International Roaming charges incurred by you and return any Mobile Devices purchased from Optus in their original condition within ten (10) Business Days of cancellation. If you do not return the Mobile Devices in their original condition and/or within ten (10) Business Days of cancellation, you will be required to pay the cost of the Mobile Devices, in addition to any other charges payable.
8.5 If you do not cancel the Service in the Evaluation Period, Optus will continue to supply the Service to you on the terms and conditions of this Agreement.
8.6 If you wish to cancel the Service after the Evaluation Period, you may do so on the terms and conditions of this Agreement.
9. SERVICE FAULT REPORTING AND RECTIFICATION 
9.1 As soon as you become aware of any fault in the Service, you must report that fault to Optus by telephoning the number notified to you by Optus from time to time. The number will be available twenty-four (24) hours a day, seven (7) days a week. 

9.2 Before reporting a fault to Optus, you must take all reasonable steps to ensure that the fault is not attributable to an Excluded Event. If Optus determines that the fault is attributable to an Excluded Event, Optus may charge you for all reasonable costs incurred in the investigation and (where requested by you) rectification of the fault. 

9.3 Where a fault occurs and Optus determines that the fault is an Excluded Outage, Optus will restore the Service as soon as reasonably practicable. The fault will be rectified when Optus notifies you that the Excluded Outage has been rectified.   

9.4 Where a fault occurs and Optus determines that the fault is an Interruption, Optus will use reasonable endeavours to restore the Service.  The fault will be rectified when Optus notifies you that the Interruption has been rectified. 
10. SOFTWARE, SYSTEMS AND EQUIPMENT
10.1 Software- where necessary to access or connect to the Service, you must install Optus Software at your own cost.  Optus grants you and the End User a non-exclusive, non-transferable, revocable licence to use Optus Software for the Committed Term. Optus will provide support for Optus Software during the Committed Term but is not liable to you for the use or the performance of the Optus Software on your Mobile Device.
10.2 Equipment- you must use a Mobile Device and Customer Equipment to access the Service.  
10.3 Third party goods or services- Optus is not liable to you for any goods or services provided by a third party under their own terms of service or any act or omission related or associated with any such third-party good or service. 
11. SERVICE CHARGES
11.1 Standard Charges - the standard charges for the Service are set out in each Service Option and are incurred during the Evaluation Period or after the Service Start Date. Charges may be varied by Optus after the Committed Term by giving 30 days’ written notice to you.
11.2 Maximum Active Service- if you exceed the Maximum Active Services allowed for your Pricing Plan, you must:

(a) request a modification to the Service by giving 30 days' written notice to Optus to deactivate the excess service (s);

(b) or upgrade your Pricing Plan to increase the Maximum Active Services allowed for your Pricing Plan.  
If you do not request a modification to deactivate the excess services within the 30-day period referred to in 11.2(a), Optus will without notice to you upgrade your Pricing Plan to increase the Maximum Active Services allowed for your Pricing Plan. If Optus modifies your Service and increases the number of Maximum Active Services allowed for your Pricing Plan, your Data Allowance and Monthly Access Fee will be adjusted accordingly. 
11.3 Data Allowance- Optus calculates the Data Allowance in 1 kilobyte increments. If you exceed your Data Allowance allowed for your Pricing Plan, excess usage Data Allowance charges will apply. Optus will bill you for excess usage Data Allowance charges in arrears. If you do not use your Data Allowance, any unused data will be forfeited at the end of each month.
11.4 Monthly Access Fee - you must pay Optus the Monthly Access Fee each month. Optus will bill you for your Monthly Access Fee in advance as set out in Service Option.  
11.5 Monthly Wireless IP VPN Access Link Charge- depending on the type of Access Link you use to connect to the Optus Evolve Service, you may have to pay a monthly Wireless IP VPN charge as set out in Service Option. 
11.6 Minimum Service Charge- you must pay the Minimum Service Charge as set out in Service Option. If you do not pay the Minimum Service Charge, your Technology and/or Innovation Fund will not be credited.

11.7 Establishment Charge- depending on the type of Access Link you use to connect to the Optus Mobile Network, you may have to pay an establishment charge for the connection, installation and activation of your Service as set out in Service Option. 

11.8 International Roaming- to access the Service in an overseas location, you must select International Roaming. International Roaming is not available in all overseas locations. Optus’ website  https://www.optus.com.au/about/legal/standard-forms-agreement/business/mobile will specify where International Roaming is available. If you select International Roaming, you must pay all International Roaming charges as set out in Appendix Y, in addition to any charges or fees payable for the Service. 
11.9 Value-Added Service Feature - Value Added Service Features are available with this Service and are set out with their relevant charges in Appendix Y (Value Added Service Features).  
11.10 Related Service Charge- the charges associated with the Related Service available in conjunction with this Service are set out in the Related Service Description.
12. CANCELLATION FEE
12.1 Where your Service or Individual Service is cancelled during the Committed Term and a Cancellation Fee is payable under the General Terms, you will need to pay us an amount equal to the net present value of:

(a) the profit component of all amounts that would have been payable in respect of the monthly recurring charge for the relevant Individual Service for the remainder of the Committed Term from the date cancellation takes effect; plus

(b) all amounts that will be incurred by Optus as a result of the cancellation; plus

(c) any unavoidable third party costs that will be incurred by Optus, in respect of the relevant Individual Service for the remainder of the Committed Term from the date cancellation takes effect; 

unless a different formula or a specified amount is otherwise expressly provided in the Standard Pricing Table or your Application.
12.2 Where your Committed Term has ended and continues on a month to month basis, no Cancellation Fee is payable on termination. You or Optus may  then cancel the service and terminate the Agreement by providing to you 30 days' written notice
13. DEFINITIONS
Terms not defined in these Service Family Terms are as defined in the General Terms, unless inconsistent with the context. 
Access Link means the connection from the Optus network to the customer’s private IP data network.  

Active Services means the service that has been activated on the Optus Network and not cancelled or suspended.
Customer Equipment has the meaning given by section 21 of the Telecommunication Act 1997 and means: any equipment, apparatus, tower, mast, antenna or other structure or thing; or any system (whether software-based or otherwise); that: is used, installed ready for use or intended for use in connection with a carriage service; and under the regulations, is treated as customer equipment; but does not include a line. 

Data Allowance means the maximum amount of data usage (the sum of uploaded and downloaded data) able to be used with the Service without incurring excess usage Data Allowance charges as specified in Service Option. 
Data Card means a data card or device that sends and receives data and enables a wireless connection to the Optus Mobile Network. 
Excluded Outage means Scheduled Maintenance, Routine Maintenance, Service Degradation, Excluded Event and or Force Majeure Event. 

Evaluation Period means a 30 day evaluation period. 
Fair Go and Acceptable Use Policies means the documented policies, as amended from time to time, located at:  https://www.optus.com.au/about/legal/standard-forms-agreement/business
International Roaming means the ability to use the network of overseas mobile carriers when travelling overseas.
Maximum Active Services means the maximum number of Active Services allowed on a Pricing Plan.
Minimum Service Charge means the minimum service charge or fee specified in the Application that you will pay Optus for the Committed Term from the first full calendar month in which you are connected to the Service. 

Mobile Data Fleet means a group of Services with a shared Data Allowance amalgamated under a Mobile Data Fleet Pricing Plan.   
Mobile Device means a:

a) mobile device, smart watch, computer or tablet (or a hybrid of any of these devices) with internet browsing capabilities;

b) mobile device containing a SIM CARD; 
c) mobile device connected to the Service for the purpose of obtaining access to your private enterprise IP data network specified in the Application (Remote Device); or

d) Wireless Modem;

which is tested and approved by Optus for use with the Service and as advised to you by Optus from time to time. 

Monthly Access Fee means the monthly recurring charges paid as set out in the Service Option for the Service (s). 
MRO Device means a Mobile Device which has been purchased under a Mobile Repayment Option (MRO).
Optus Mobile Network means the Optus networks for wirelessly sending and receiving voice, SMS or data services on compatible devices within the areas, and using the frequencies, detailed from time to time at www.optus.com.au/coverage.    
Optus Evolve means the relevant Optus Evolve Service Option as described in the Optus Evolve Service Description.
Optus Software means the software supplied by Optus and updated from time to time that you install on your Mobile Device and/or use for the Service.  

Outage Window means the period of time that Optus will conduct Routine Maintenance as specified by Optus from time to time. 

Permitted Purpose means allowing a Mobile Device to connect to your private enterprise IP data network to access information and/or business applications and/or access a data network or internet, in locations covered by the Optus Mobile Network. 

Pricing Plan contains information about the terms and conditions and prices of the plan (including services and features) you have selected in your Application for the Service and is set out in the Application.     
Routine Maintenance means maintenance conducted on the Optus Network during the Outage Windows.
Scheduled Maintenance means any maintenance that Optus deems necessary, as notified to you by Optus from time to time, that is carried out between 11:00pm and 7:00am Australian Eastern Standard Time and does not include Routine Maintenance.

Service means the relevant Optus Mobile Data Connectivity Service Option.

Service Degradation means any degradation in the availability and/or performance of the Service that does not render the Service unusable or significantly affect the operation of the Service. 

Service Family Terms mean the terms set out in Part 1 of this Service Description.

Service Options means the available service options identified at the beginning of this Service Description.

Service Option Terms mean the terms applicable to each Service Option as set out in Section 2 of this Service Description.

SIM Card means each Subscriber Identification Module access card provided by us to you for enabling each connection to the Optus Mobile Network. 

Technology Fund has the meaning given in clause 4 of these Service Family Terms.
Tethered Modem means a data capable mobile device that sends and receives data and enables a wireless connection to the Optus Mobile Network. 

USB Modem means a USB device that sends and receives data and enables a wireless connection to the Optus Mobile Network. 

Wireless Modem means a device such as a Data Card, USB Modem, Tethered Modem or Wireless Router that connects to your mobile device or an embedded modem within your mobile device or remote machine-to-machine asset.

Wireless Router means an Optus Mobile capable routing device that sends and receives data and enables a wireless connection to the Optus Mobile Network. 
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