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1 About this Service Description
(a) This is the service description for Microsoft by Optus service.  
(b) Your agreement with us for the supply of the service is made up of:
(i) your application;
(ii) the Microsoft conditions of use;  

(iii) the Small and Medium Business (SMB) terms;
(iv) this service description; and
(v) the appendices.
(c) You may obtain a copy of the latest version of the Microsoft conditions of use and a copy of the latest version of the SMB terms, service description, and appendices from us or on our website: http://www.optus.com.au/standardagreements
(d) The fees and charges that apply to your use of the service are set out in your application.
(e) The meaning of the words printed like this is set out at the end of this service description or in the SMB terms.
(f) To the extent that any provision in this service description is inconsistent with a provision in the SMB Terms, the provision set out in this service description prevails to the extent of the inconsistency
2 How will we notify you of changes to the agreement?
(a) In some circumstances, we have to give you notice in writing of a change to the agreement, as set out in clause 2A of the SMB terms.
(b) In those circumstances not covered by (a) above in addition to any other method of notification in writing (including, but not limited to, by mail or email), we may notify you of a change on the Optus Business Portal: http://www.optus.com.au/business.
3 The service
(a) The service gives you access to selected Microsoft products and services. Service descriptions for Microsoft products and services are available at https://technet.microsoft.com/en-us/library
(b) You will be granted a non-exclusive license to use the Microsoft products and services and you must agree to the Microsoft conditions of use before you access the service.  When you agree to the Microsoft conditions of use, you are entering into a separate contract that is between you and Microsoft for those products and services. 
(c) We do not provide any service levels for the service, Service levels in respect of Microsoft products and services and any remedy available to you in respect of a violation of a service level are governed by the Microsoft conditions of use 
(d) The features available to you with the service will depend on your choice of Microsoft products and services.  The details of the Microsoft products and services that you have selected and the features available to you with the service, as well as the pricing are available on request and will be set out in your application.  Features may include:  
(i) provisioning of Microsoft licences;
(ii) the opportunity to transfer existing Microsoft licences;
(iii) setup of your account and account administrator as nominated by you;
(iv) addition or removal of licences from your account;
(v) monthly billing of licences;
(vi) ongoing support for the billing of licences; 
(vii) customer service (as referred to in clause 13);
(e) The service and features available to you with the service may be varied from time to time in accordance with the agreement.
(f) Only those things listed in the agreement, provided they are used in the manner in which they are intended to be used by the manufacturer will be supported as part of the service. No other hardware, software, operation, application, operating system or infrastructure will be covered by this service description unless agreed in writing between the parties.
4 Availability of service
(a) The service is available only on devices that meet the minimum requirements as specified by Microsoft at the following website https://products.office.com/en-au/office-system-requirements 

(b) The service relies on a broadband connection for access and download of applications. Charges relating to broadband usage may apply. Please confirm with your broadband connection provider 
5 Third party suppliers
You acknowledge that:
(a) the service relies on the services of third party suppliers (including Microsoft) for its operation, who are not controlled by us, and
(b) we do not make any warranty or representation regarding the performance of any software provided to you in connection with the service as it operates on your computer, tablet or mobile.  You agree that you will not make a claim against us in respect of the software or its performance. 
(c) we are not responsible for any content that may be obtained via the service;

(d) we do not exercise any control over, authorise or make any warranty regarding:
(i) your right or ability to use, access or transmit any content using the service,
(ii) the accuracy or completeness of any content which you may use, access or transmit using the service,
(iii) the consequences of you using, accessing or transmitting any content using the service, including without limitation any virus or other harmful software, and
(iv) any charges which a third party may impose on you in connection with their services accessed via the service. 
(e) the third party supplier may change and/or remove content available to us, in which case we will change the availability of that content to you and/or remove your access to that content.
6 Term 

(a) We will supply you with, and you must acquire the service from us, from the date the service is activated (see clause 7 below). 

(b) Unless terminated earlier in accordance with the terms of your agreement:
(i) the agreement will continue for the initial contract term set out in your application; and.  
(ii) on expiry of the initial contract term, unless you have notified us in writing that you do not want the agreement to automatically renew, the agreement will continue to rollover automatically for subsequent periods of 12 months (each a subsequent contract term) in accordance with the agreement until the service is cancelled in accordance with clause 11 of the SMB Terms,
(c) If you do not wish the agreement to rollover for a subsequent contract term after expiry of the initial contract term or a subsequent contract term, you must inform us by giving us 30 days written notice before the end of the initial contract term or subsequent contract term (as the case may be) that you wish to cancel the service at the end of the initial contract term or subsequent contract term (as the case may be).
7 Activation

You will receive notice from us when your service is active, and, where relevant when:

(a) an account administrator username and password for your Microsoft Cloud Account has been allocated to you; 

(b) an additional license has been added to your Microsoft Cloud Account; and
(c) we have received your instructions to transfer your Microsoft license to us
8 Installation and Setup
(a) You are responsible for the download and installation of Microsoft applications that are included in your service.
(b) You acknowledge that you are responsible for archiving and backing up your data, content and/or emails. 
(c) If you are migrating to the service from a previous service, then we recommend that you have made a backup of any data, content and/or emails that will be migrated to the service. 
9 Use of the service
(a) You must ensure that you and your end users use the service lawfully and in accordance with the Microsoft conditions of use and the agreement 

(b) You or your account administrator is responsible for allocating and deallocating licenses to users in your business, installing and configuring any software on your user devices to access Microsoft by Optus services
(c) You will, and you will ensure your account administrator and end users will comply with the Microsoft password policy, which can be found at: https://technet.microsoft.com/en-us/enus/library/ms.exch.eac.newremotemailbox_password
(d) The account administrator is responsible for informing the end user that deallocating a license will remove access to all end user files, emails, content, and all other data, stored in Microsoft Cloud, from the end users account. Further, all files, emails, content, and all other data will be deleted within 30 days from license deallocation 
10 Service Charges

(a) The cost of the service depends on:

(i) The service/s and features that you select which are set out in your application; and
(ii) any changes you make to the service that you use or acquire and if you accept the terms of a special
(b) You will pay:
(i) monthly subscription charge per license; and
(ii) any other charges specified in your agreement with us. 
(c) We may offer promotions or offers in connection with the service.  If you validly accept a special, the price and terms of the special will prevail over those otherwise applicable under the agreement for the duration of the special.
11 Billing and Payments


We will set up an account for you to which your service will be billed, or you can elect to have the service billed to an alternate Optus account that you nominate in your application.
12 Use of your Personal Information
(a) We collect personal information directly from you, and also during our ongoing relationship with you. We use it to supply products, give you the best possible service, and for the other purposes described in our privacy policy. Without it, we may not be able to supply products or provide the level of service you expect.

(b) As explained in our privacy policy, we share personal information within the Optus group companies and with a number of other service providers and partners for these purposes, some of whom may be overseas. Their locations are listed in our privacy policy. If you’d like more info about our privacy practices, how to access or correct our records, opt out of receiving marketing materials, or make a complaint, just head over to optus.com.au/privacy] 
(c) Microsoft’s privacy policy at https://www.microsoft.com/en-us/TrustCenter/Privacy/default.aspx  also applies to your use of the service.
13 Customer Service
(a) You can contact our customer service for support in connection with:
(i) general sales and product related queries;
(ii) ordering;
(iii) provisioning;
(iv) billing;
(v) access to the Microsoft portal
(vi) resetting of administrative passwords
(vii) fault escalations; and
(viii) changes to your pricing plans and/or your account.
(b) Technical assistance is not provided as part of the customer service.  However, self-help technical support is available at http://www.optus.com.au/shop/support 
14 Faults and fault reporting
As soon as you become aware of any fault in the service, you must report it to us by telephoning [the number notified to you from time to time.  

15 Changing the agreement
(a) We may make any change to the agreement as set out in clause 2A of the SMB terms. 
(b) You can change your selection in any manner accepted by us as set out in the agreement.  However, subject to clause 2A of the SMB terms, you may have to pay us the cancellation fee.
16 Suspending and cancelling the service
(a) We may suspend the agreement in the circumstances as set out in clause 12 of the SMB terms. 
(b) Depending on the circumstances of the suspension, you may still be liable to pay all charges arising during the suspension.




17 Cancelling the service

(a) You and we may cancel the service in accordance with clause 11 of the SMB terms. 
(b) If you cancel the service prior to the end of the initial contract term, or prior to the end of any  subsequent contract term, you may be required to pay a cancellation fee   
(c) The cancellation fee is a dollar amount equal to the number of licenses that you cancel, multiplied by your monthly subscription charge per license for that month, and then multiplied by the number of months remaining in your initial contract term or subsequent contract term (as the case may be). 

18 Consequences of deallocating a license or cancelling the service
You acknowledge that deallocating a license from an end user or cancelling the service will result in the following: 
(a) the removal of access to files, emails, content, and all other data, associated with the license stored within the applications for
(i) that end user’s account (in the case of deallocation of a license); or
(ii) all end users accounts, (in the case of cancellation of the service).
(b) end user(s) will no longer have the ability to use and receive email 
(c) end user(s) (as well as anyone an end user has shared content with) will cease to be able to access content (including content already shared).
(d) All files, emails, content, and all other data will be deleted within 30 days from the date on which the license was deallocated or service cancelled (as relevant)
19 Liability
(a) We accept liability to you in connection with the supply of the service to the extent provided in the agreement (see clause 13 of the SME terms) and this service description.

(b) We are not liable for delay, interruption in or cessation of the service, failure to deliver an advertised application, the supply of the service in error, or the quality of the connection of any application.

(c) We are not liable to your end users (in contract, tort (including negligence), statute or otherwise). If an end user makes a claim against us in relation to the use (or the attempted use) of the service, you indemnify us against (and must pay us for) any loss or damage we suffer in connection with that claim.

(d) You are liable to us for any breach of the agreement that causes foreseeable substantial loss to us.
(e) You are not liable to us for any consequential losses we suffer or for any costs, expenses, loss or charges that we incur which are not a direct result of something you have done.
(f) To the extent permitted by law, each supplier of third party services in connection with the supply of the service is not liable to you under the agreement for any loss (whether direct, indirect, incidental or consequential) arising out of our supply to you of the service.
20 What do terms in this service description mean?
(a) Definitions
In this service description:
account administrator is the person nominated by you within your business to manage users within your Microsoft Cloud Account (and administrator account is to be construed accordingly).
alternate Optus account means the account you hold with us for an active Optus service (other than the service) to which you nominate the service to be billed in accordance with clause 11. 
content including documents, presentations, or other files and data that is made available to you or created through the use of Microsoft. 
initial contract term means the initial contract period set out in your application
Microsoft means [Microsoft Corporation]

Microsoft conditions of use means the Microsoft Cloud Agreement.
subsequent contract term means each subsequent period of 12 months following expiry of the initial contract term
third party supplier means a company who is not controlled by us and with whom we may, from time to time, enter into arrangements, so as to enable us to supply the service to you 
(b) Interaction with the SMB terms
The definitions in clause 20 of this service description replace the definitions in the SMB terms to the extent that those definitions are inconsistent with those specified in the SMB terms.
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