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SPECIAL TERMS for the Optus Device Enrolment Program (“DEP”)
These Special Terms form part of Optus’ Standard Form of Agreement (“Agreement”) and are to be read in conjunction with the General Terms. If there is any inconsistency between any of the documents that form the Standard Form of Agreement, these Special Terms will prevail.
Customer agrees that its use of the Optus Device Enrolment Program (“DEP”) will be subject to the following terms and conditions. 
1. Definitions 
"Apple Product" or " Apple Products" means hardware products manufactured, distributed or licensed under the Apple brand name that Customer has lawfully obtained, but excluding any third party products. 
“Apple Software” means the iOS and OS X operating system software, or any successor versions thereof.

“Authorized Devices” means Apple Products that are owned or controlled by Customer, have been designated for use in DEP by Customer's Authorized Users only, and that are eligible for use in DEP. For avoidance of doubt, Customer shall not enrol in DEP any devices that are personally owned by an Authorized User including but not restricted to, “bring your own devices” (BYOD).

“Authorized Users” means employees and contractors of Customer, or other end users who are affiliated with Customer (for example, if Customer is a hospital, the term “Authorized Users” also includes credentialed physicians, referring physicians and clinicians).

"Device Enrolment Program" or "DEP" refers to the Apple program that enables the automation of the enrolment of Apple Products in a mobile device management program (“MDM”) and other related tools and services. 
“End User License Agreement” or “EULA” means the software license agreement terms and conditions for the Apple Software.

“Service” means the facilitation of Customer’s use of the DEP.
2. Service Requirements

a. Optus will only provide the Service to Customer once Customer has expressly authorized Optus to participate in the Service on Customer’s behalf.

b. Customer acknowledges DEP is an Apple service and Optus only facilitates the Customer with providing instruction for addition or removal of devices purchased via Optus within the Service.

c. Customer acknowledges that the actual enrolment into and use of DEP is governed by the EULA which Customer hereby agrees to accept.
d. Customer agrees that Optus may provide to Apple any information deemed necessary by Apple for facilitation of the Service and audit of its operation. 
e. The Apple Products purchased from Optus will exclusively be used by Customer and its Authorized Users.

f. Optus will not provide the Service with respect to Apple Products purchased by Customer from anyone other than Optus.

g. Optus reserves the right to extend, enhance, otherwise modify, change or terminate the Service (or any part thereof) provided hereunder at any time without notice and Optus will not be liable to Customer or to any third party should it exercise such rights. Optus is not obligated to provide any maintenance, technical or other support for the Services. 
3. Customer’s Obligation 
Customer represents and warrants that Customer will be solely responsible for all costs, expenses, losses and liabilities incurred and activities undertaken in connection with the Service.
4. Indemnification. To the extent permitted by law, Customer agrees to indemnify Optus, and upon Optus' request, defend Optus, its directors, officers, employees, independent contractors and authorized representatives (each an "Optus Indemnified Party") from any and all claims, losses, liabilities, damages, expenses and costs, including without limitation attorneys' fees and court costs (collectively, "Losses") incurred by an Optus Indemnified Party and arising from or related to any of the following: (i) Customer's breach of any certification, covenant, obligation, representation or warranty made in this Agreement; (ii) any claims, including but not restricted to, any end user claims, about Customer's use of Services, or deployment or management of Authorized Devices; (iii) any claimed infringement, misappropriation or violation of any third party’s copyright, trademark, patent, trade secret or other proprietary or intellectual property right; or (iv) Customer's failure to comply with its confidentiality obligations as applicable herein. In no event may Customer enter into any settlement or like agreement with a third party that affects Optus' rights or binds Optus or any Optus Indemnified Party in any way, without the prior written consent of Optus.

5. Optus' Disclaimer of Warranties
Customer acknowledges and agrees that, to the extent permitted by law, customer’s use of, or inability to use, the service is at customer 's sole risk, and that the entire risk as to satisfactory quality, performance, accuracy and effort is with customer.

To the maximum extent permitted by law, the service is provided "as is" and "as available" with all faults and without warranty of any kind and Optus hereby disclaims all warranties and conditions with respect to the service, either express, implied or statutory, including but not restricted to, the implied warranties and/or conditions of merchantability, satisfactory quality, fitness for a particular purpose, accuracy, quiet enjoyment, title and non-infringement of third party rights.

Optus does not guarantee, represent or warrant against interference with customer 's use or enjoyment of the services, that the functions contained in, or services performed or provided hereunder will meet customer's requirements, will be secure, that customer 's use of or that the operation of the service will be uninterrupted or error free.
Customer agrees that from time to time Optus may remove the services for indefinite periods of time, or cancel the services at any time, without notice to customer. 
6. LIMITATION OF LIABILITY
In no event, whether as a breach of contract, warranty, tort (including negligence), misrepresentation, (whether innocent or negligent) strict liability, statute or otherwise shall Optus be liable for any incidental, special, indirect or consequential damages whatsoever, including without limitation, damages for loss of profits, corruption or loss of data or information, failure to transmit or receive any data or information, business interruption or any other commercial damages or losses arising out of this agreement and/or customer's use or inability to use the service, even if Optus has been advised or is aware of the possibility of such damages and regardless of the theory of liability (contract, tort or otherwise), and even if Optus has been advised of the possibility of such damages. in no event shall Optus' total liability to customer for all damages (other than as may
be required by applicable law in cases involving personal injury) exceed the amount of fifty dollars ($50.00). the foregoing limitations will apply even if the above stated remedy fails of its essential purpose.
7. Term and Termination

If Customer fails, or if Optus suspects that Customer has failed, to comply with any of the provisions of this Agreement, Optus, at its sole discretion, without notice to Customer may: (i) terminate this Agreement; and (ii) preclude access to the Service (or any part thereof).

Either party may terminate this Agreement for its convenience, for any reason or no reason, effective thirty (30) days after providing the other party with written notice of its intent to terminate. In the event of termination or expiration of this Agreement, Customer shall immediately cease any use of or access to the Services. All terms and provisions of this Agreement, including any and all exhibits, addenda and amendments hereto, which by their nature are intended to survive any termination or expiration of this Agreement, shall so survive.
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