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Appendix DDD
Mobile Equipment Lease Plan
1. About this Appendix

1.1 This appendix sets out the terms under which we will lease you a mobile device, including:

(a) the fees we may charge you if you wish to cancel the lease and pricing plan before the expiry of the 24 month term of our agreement with you;

(b) the fees we may charge you if, when you return the mobile device to us it is not in good working order or in return condition, and
(c) when you can upgrade your mobile device.

1.2 The meaning of the words printed like this is set out at the end of this Appendix, or in the Optus Digital Mobile Service Description, consumer terms or SMB terms   (as applicable to you). 
2. The mobile equipment lease plan 
2.3 What is a mobile equipment lease plan?
(a) If you are an approved customer* we will allow you to lease a mobile device from us or a participating agent for a minimum 24 month period ('minimum term'). This offer is known as the mobile equipment lease plan. 
*To be an approved customer, you will need to meet our credit requirements and meet the eligibility requirements of the service pricing plan you wish to connect to.
(b) You do not own the mobile device but you must pay for any maintenance and repair of the mobile device, subject to any manufacturer's warranty or the consumer guarantee provisions in the Australian Consumer Law, and for any insurance for the mobile device (if you wish the mobile device to be insured).
(c) The mobile equipment lease plan is only available on condition that you connect the mobile device to the service on an approved pricing plan. 

(d) You must use the mobile device for your own personal or business purposes and must not resupply the mobile device to anyone else (other than your personnel) or attempt to sell the mobile device unless agreed by us in writing.

(e) We or the participating agent may transfer or otherwise deal with our interest in the mobile device and this mobile equipment lease plan, or give an interest in (including ownership of) or form of security over either or both of the mobile device you lease and this mobile equipment lease plan, to any third party, without your consent.  Your rights under this mobile equipment lease plan will not be affected if this occurs.
(f) You acknowledge and agree that we may enter into this mobile equipment lease plan as agent for a principal. 
3. Mobile equipment lease plan – charges and fees
3.4 What monthly charges are payable under the mobile equipment lease plan?
(a) Different mobile equipment lease plans are available depending on the mobile device you choose and the approved pricing plan you connect to. 
(b) Details of the mobile equipment lease plans and approved pricing plans vary from time to time and are available from us and our participating agents.
(c) You must pay any monthly mobile equipment charges to us each month for the equipment term. 
3.5 What happens when the mobile equipment lease plan is cancelled? 
(a) You may not return the mobile device or other accessories to us if you cancel this mobile equipment lease plan in the first 18 months of the minimum term if you leased a mobile device between 5 May 2017 and 3 December 2017, or in the first 12 months of the minimum term if you leased a mobile device from 4 December 2017.

(b) If you or we cancel this mobile equipment lease plan in the first 18 months of the minimum term if you leased a mobile device between 5 May 2017 and 3 December 2017, or in the first 12 months of the minimum term if you leased a mobile device from 4 December 2017, you will be required to keep the mobile device and pay us:
(i) any usage charges incurred up to, and including, the cancellation date; plus
(ii) the cancellation fee payable under your agreement if any (unless under clause 2A of the consumer terms or SMB terms (as applicable), you are entitled to cancel the service without incurring a cancellation fee); plus
(iii) the sum of unpaid mobile equipment charges owing on your mobile device under this mobile equipment lease plan (if any) on the cancellation date; plus  
(iv) the sum of: 
(A) unpaid mobile equipment charges (if any) under this mobile equipment lease plan for the remaining months of the minimum term of this mobile equipment lease plan after the cancellation date; plus
(B) the sum of monthly mobile device credits (if any) that we were going to apply to your mobile equipment charges for the remaining months of the minimum term of this mobile equipment lease plan after the cancellation date; plus  
(v) any other amounts payable under this mobile equipment lease plan, 
unless under clause 2A of the consumer terms or SMB terms (as applicable), you are entitled to cancel the service without incurring any unpaid mobile equipment charges or paying any foregone mobile device or handset credits.
(c) If you or we cancel this mobile equipment lease plan in the first 18 months of the minimum term if you leased a mobile device between 5 May 2017 and 3 December 2017, or in the first 12 months of the minimum term if you leased a mobile device from 4 December 2017, and you do not pay us the amounts referred to immediately above, then you agree that we can take any action reasonably necessary to recover some or all of those amounts, including by way of recovering possession of the mobile device.  
(d) If you or we cancel this mobile equipment lease plan less than six months before the expiry of the minimum term if you leased a mobile device between 5 May 2017 and 3 December 2017, or less than 12 months before the expiry of the minimum term if you leased a mobile device from 4 December 2017, you will be required to pay us:

(i) any usage charges incurred up to, and including, the cancellation date; plus
(ii) the cancellation fee payable under your agreement, if any (unless under clause 2A of the consumer terms or SMB terms (as applicable), you are entitled to cancel the service without incurring a cancellation fee); plus
(iii) either: 

(A) the fair market value of the mobile device if you do not return or you decide to keep the mobile device.  The fair market value will be advised to you at the time, 
or
(B) $99 if you return the mobile device to us in good working order, 

or 
(C) a damage fee of up to $499 if you return the mobile device to us but it is not in good working order.
(e) If you are in breach of this mobile equipment lease plan we may cancel the service in accordance with our right to do so set out in the consumer terms, and, for the avoidance of doubt, we may also suspend or cancel your pricing plan in accordance with our consumer terms or SMB terms.
(f) If we cancel your mobile equipment lease plan because you are in breach, you must also pay us on demand for any costs or expenses incurred by us in connection with such breach. 

(g) You must pay us our reasonable costs in connection with all duties and taxes (including any related interest, penalties, fines and expenses) payable in connection with the mobile device or this mobile equipment lease plan. 
4. Looking after the mobile device and returning it to us
4.6 How to look after the leased mobile device
During the minimum term, you must:

(a) comply with the manufacturer's use and care instructions for the mobile device;

(b) not attempt to sell the mobile device or your interest in this mobile equipment lease plan to a third party, or allow the existence of any interest in or charge by or in favour of a third party over the mobile device or your interest in this mobile equipment lease plan;

(c) not attempt to transfer possession of the mobile device to a third party or otherwise part with possession of the mobile device without our consent;

(d) not use the mobile device for any unlawful purpose;
(e) not deface, change, modify or repair the mobile device, except for repairs by a repairer approved by us, or the original manufacturer of the mobile device; 
(f) tell us immediately if the mobile device stops working properly; and

(g) tell us immediately if the mobile device is lost or stolen.  You are responsible to us for the lost or stolen mobile device.
4.7 What happens at the expiry of the minimum term?

(a) At the expiry of the minimum term, you may decide to end the mobile equipment lease plan, or continue the mobile equipment lease plan for up to six months if you leased a mobile device between 5 May 2017 and 3 December 2017, or for up to two months if you leased a mobile device from 4 December 2017.

(b) If you decide to end the mobile equipment lease plan at the end of the minimum term then you must:

(i) give us notice of your intention to return the mobile device at the end of the minimum term, and

(ii) by the end of the minimum term, either:

(A) return the mobile device to us (see below for a description of how to return the mobile device).  The mobile device must be in good working order.  If it is not in good working order, then you may be required to pay us a damage fee;
or
(B) make an offer to buy the mobile device from us for the fair market value of the mobile device.  We will tell you what we consider the fair market value to be at the time.  
(c) If you do not give us notice of your intention to return the mobile device at the end of the minimum term, then you may continue your mobile equipment lease plan for an additional six months if you leased a mobile device between 5 May 2017 and 3 December 2017, or for an additional two months if you leased a mobile device from 4 December 2017, during which you can end the plan by giving us notice and following the steps set out in clause 4.2(b)(ii) above. If you do not end the plan (or return or buy the mobile device from us as required), then for each month the mobile equipment lease plan continues after the end of the minimum term you will be required to pay us:
(i) the monthly mobile equipment charges for your mobile device under the mobile equipment lease plan; plus
(ii) any charges payable under your pricing plan,

until the earlier of six months after the expiry of the minimum term or your cancellation of the mobile equipment lease plan if you leased a mobile device between 5 May 2017 and 3 December 2017, or the earlier of two months after the expiry of the minimum term or your cancellation of the mobile equipment lease plan if you leased a mobile device from 4 December 2017.
(d) If the mobile equipment lease plan is not cancelled by you earlier, then it will end six months after the expiry of the minimum term if you leased a mobile device between 5 May 2017 and 3 December 2017 or it will end after two months if you leased a mobile device from 4 December 2017, and you will be required to keep the mobile device and pay us the fair market value of the mobile device, as advised by us at the time.    

4.8 Returning the leased mobile device to us
(a) You must return the mobile device to us in the manner reasonably directed by us, which may involve you returning the mobile device to an Optus Store or to our agents.
(b) When you return the mobile device it must be in a return condition.  That means you must:

(i) remove the SIM (SIMs that are not removed will not be returned and will be destroyed);

(ii) perform a factory reset to delete any personal or confidential data from your mobile device;

(iii) provide all documentation reasonably requested by us to ensure that the mobile device is the same one we leased to you, including proof of identification, IMEI documentation (if the mobile device has been replaced within the minimum term) or proof of any authorized repairs or manufacturer warranty claims, and

(iv) disable all activation and mobile device locking features (eg Find My iPhone on IOS 7 mobile devices).

(c) If you fail to take any of the steps necessary to put the mobile device in a return condition (which may require you to visit one of our stores or agent's stores), your mobile device will be beyond economic repair, and you must pay us a damage fee of up to $499.
(d) If you fail to return the mobile device within 14 days of being required to do so, we will charge you the fair market value of the mobile device, to be advised by us at the time, as the non-return fee.
5. Damage fees

5.9 What if the mobile device is not in good working order when you return it?

(a) You are responsible for all damage to the mobile device, including if the mobile device is lost, stolen or accidentally damaged.

(b) If you return the mobile device to us when it is not in good working order, you must pay us a damage fee, depending on the severity of the damage.  The damage fee is as follows:

(i) Minor damage fee of up to $229:  we will charge this fee if the mobile device is not in good working order, but can be economically repaired.
(ii) Significant damage fee of up to $499: we will charge this fee if you return the mobile device to us without it being in a return condition or if it is damaged to such an extent that it is beyond economic repair.  

(c) The condition of the returned mobile device will be reasonably determined by us.  
(d) We will let you know of our assessment of the condition of the mobile device, and the relevant damage fee, before charging this to you.  If you decide that you do not want to pay the damage fee, you can choose not to return the mobile device, and offer to buy the mobile device from us for the fair market value of the mobile device, which we will assess as if the mobile device was undamaged.  On request from you, we will advise you what we would accept as fair market value at the time. 
5.10 What if the mobile device is faulty?  

(a) If the mobile device is faulty during the term of your mobile equipment lease plan then:

(i) you must return the mobile device to us for assessment, and

(ii) if the fault is not covered under any warranty or applicable consumer guarantee, we may charge you a fee associated with the cost of repairing the damage.  If this occurs after the first 12 months of your mobile equipment lease plan, you may instead elect to upgrade the leased mobile device in accordance with the terms of your agreement;  
(iii) if the fault is covered under the manufacturer's warranty, we will replace or repair the mobile device.  If we provide you with a replacement mobile device, this will be treated as if it was the mobile device originally provided to you under your mobile equipment lease plan.  
(b) Clause 5.2(a) is subject to and in addition to any rights you may have under the consumer guarantees provisions in the Australian Consumer Law or under the Competition and Consumer Act. 
6. Personal Property Securities Register
You acknowledge and agree that we may effect a registration on the Personal Property Securities Register established under the Personal Property Securities Act 2009 (Cth) in any manner we consider appropriate in relation to any security interest arising under or in connection with this mobile equipment lease plan and you agree to provide all assistance and information reasonably required to facilitate this. 
7. What do the terms in this Appendix mean?
damage fee means a fee of either up to $229 or up to $499 depending on the nature of the damage to the mobile device (see clause 5.1(b));

device means equipment which is capable of, amongst other things, providing the user with wireless 
internet access via a connection to a network;
device credits, or handset credits, means the credit amount that reduces the monthly mobile equipment charges, as set out in your application;

minimum term is defined in clause 2.1 of this mobile equipment lease plan;
mobile device means either a mobile phone or a mobile device (such as a tablet);
mobile equipment charges means the monthly charges payable by you to lease the mobile device for the minimum term, as set out in relation to the plan name, device description and any device or handset credits in your application or pricing plan;

mobile equipment lease plan means the agreement under which we will allow you to lease a mobile device from us or a participating agent;
return condition has the meaning set out in clause 4.3, but in summary means that you return the mobile device we leased to you in good working order, with no SIM, after a factory reset, and with activation and mobile device locking features disabled.
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