AGREEMENT, BETWEEN:

OPTUS INTERNET PTY LIMITED (ABN 14 083 164 532) 

-and-

YOU

1. ABOUT THIS AGREEMENT
1.1 These are the terms for Optus My BizOnlineTM. 

1.2 This Agreement is made up of the following parts:

(a) the electronic, written or verbal application you complete to request that we supply Services to you (“Application”);

(b) these terms ("General Terms"); and

(c) any Schedules that apply to the Services requested by you in your Application.

If there is any inconsistency between the parts specified above, the parts listed later prevail over those listed earlier to the extent of any such inconsistency, unless otherwise expressly stated. 

1.3 The meaning of each word used in this Agreement which is printed in italics is set out in paragraph 2.
1.4 This Agreement will commence when you accept these terms or we accept your Application, whichever is later.

1.5 If a cooling off period applies to you as a result of any law, then you may terminate this Agreement in accordance with that law and within the relevant cooling off period, without incurring any fees or charges (including any Cancellation fee).

1.6 We may refuse your Application at our discretion, including but not limited to if:

(a) you are not eligible to register or obtain a ‘.com.au’ domain name under the rules and policies of the regulatory body responsible for administering Australian domain names, or are otherwise not eligible to receive the Services;

(b) you do not provide all information specified in the Application or otherwise requested by us;

(c) you do not provide satisfactory proof of identification; or

(d) you do not have an appropriate credit rating.

2. DEFINITIONS

In this Agreement:

Agreement has the meaning set out in paragraph 1.2.

Application has the meaning set out in paragraph 1.2(a).

Australian Consumer Law means Schedule 2 to the Competition and Consumer Act 2010 (Cth).
Cancellation fee means the cancellation fees that apply to your Pricing Plan. 

Corporations Act means the Corporations Act 2001 (Cth).
customer service department means our customer service department which you can contact in the manner specified in paragraph 19.
Downgrade fee means the downgrade fees that apply to your Pricing Plan.

General Terms has the meaning set out in paragraph 1.2(b).
GST has the meaning given in the A New Tax System (Goods and Services Tax) Act 1999 (Cth).
Information You Give Us means information given to us by you in the Application or any other communication (including your contact details).

intellectual property rights means patents, designs, trade marks and service marks (whether registered or unregistered) and any applications for, or rights to apply for, registration of any patent, design, trade mark or service mark; copyright (including copyright in software, websites, databases and advertising and other promotional materials); all rights to have information (including trade secrets, know how, operating procedures and technical information) kept confidential; and all other rights or protections having similar effect anywhere in the world.
Minimum Term means any minimum term(s) specified in Schedule 2 that apply to your Pricing Plan.

personal information has the meaning set out in the Privacy Act 1988 (Cth).
Portal means the online portal with the functionality specified in Table 2 of Schedule 1.

Pricing Plan means the fees and charges specified in Schedule 2 for the Services requested by you in your Application.

related body corporate means, in respect of: 
(a) a body corporate registered as a company under the Corporations Act, a body corporate which is related to that first body corporate within the meaning of section 50 of the Corporations Act; or
(b) a body corporate created and/or operating in a country other than Australia, an entity which is, having regard to the relevant laws of that jurisdiction, of substantially similar relationship to the body corporate as the relationship of ‘related body corporate’ as defined in section 50 of the Corporations Act.
Services means the services specified in Schedule 1 requested by you in your Application, and jointly and severally refers to each such service provided under this Agreement.

Supplier means any person that provides us with products and services that we use to supply the Services to you.

Suspension fee means the suspension fees that apply to your Pricing Plan.  

Unacceptable Content means content or materials that:

(a) infringes the intellectual property rights or any rights of any person;

(b) is sexist, racist, or in breach of any anti-discrimination law;

(c) infringes upon or violates any other right of any third party, including the right of any person in respect of their personal information;

(d) is fraudulent, misleading or deceptive;

(e) is defamatory;

(f) constitutes spam;

(g) is obscene, offensive or is in any way unsuitable for people under the age of 18 years;

(h) is classified MA15+, X18+, R18+ or RC pursuant to the classifications set out in the Classification (Publications, Films and Computer Games) Act 1995 (Cth);

(i) is not classified but if it were classified pursuant to the classifications set out in the Classification (Publications, Films and Computer Games) Act 1995 (Cth) is reasonably likely to be classified MA15+, X18+, R18+ or RC; or
(j) is otherwise unlawful.
we means Optus Internet Pty Limited ABN 14 083 164 532 (and us and our are to be construed accordingly).
Website has the meaning set out in Schedule 1.
you means the person who fills out the Application or where applicable the entity which causes the Application to be filled out (and your and yours are to be construed accordingly).

your business means the business carried on by you or your organisation, as specified in the Application.
your content has the meaning set out in paragraph 11.3(a).

3. THE SERVICES
3.1 We will supply you with the Services on the terms set out in this Agreement. 
3.2 Any Schedules which are incorporated into this Agreement contain additional terms, including obligations which you must comply with, which apply to specific Services requested by you in your Application.
3.3 We will supply the Services until they are suspended or cancelled. If the Services are not cancelled at the end of the Minimum Term, we will continue to provide the Services to you on a month-to-month basis in accordance with the terms of this Agreement.

4. FEES AND CHARGES

4.1 You must pay us: 

(a) fees and charges for the Services according to your Pricing Plan; 

(b) any additional fees or charges that apply to you as specified in Schedule 2; and 

(c) other fees and charges notified in accordance with this Agreement from time to time.

4.2 We will bill you on a monthly basis. We will bill you by electronic billing if it is available to you. If it is not available, we will send you a paper invoice, and we will not charge you the paper invoice fee specified in Schedule 2 Part C.

4.3 If you do not pay your bill by the date payment is due, we may:

(a) charge you late fees as specified in Schedule 2;

(b) move you to a Pricing Plan with a lower minimum total cost;

(c) suspend or cancel the Services on the terms set out in paragraphs 7 and 8;

(d) suspend or cancel any services which we provide you under a separate agreement;
(e) engage a mercantile agent, take legal action or institute legal proceedings to recover money you owe us; and

(f) on-sell any unpaid amounts to a third party.

5. OUR AUTHORITY

5.1 You grant us all rights and give us all authority reasonably required to provide, procure and manage the Services.

6. MAKING CHANGES TO THIS AGREEMENT
6.1 You may change between Pricing Plans at any time, provided that when you request that we change you to a Pricing Plan with a minimum total cost that is less than your current Pricing Plan, then you must pay any applicable Downgrade fee. It may take up to 3 business days to action your change request. Except as expressly permitted in this Agreement, you may not make other changes to this Agreement without our written consent. 
6.2 We may make changes to this Agreement at any time by notifying you in writing if, acting reasonably, we are of the view that the changes:

(a) are required by law, or relate to a fee, charge or tax imposed by law;

(b) benefit you, or have a neutral or minor detrimental impact on you; or

(c) are imposed on us by one of our Suppliers.

6.3 We may make any other change to this Agreement if we give you 21 days’ notice in writing and we offer you a right to cancel the Services without incurring Cancellation fees.

7. SUSPENSION OF SERVICES
7.1 We may suspend the Services at any time, for a period reasonably determined by us, without liability:

(a) if we reasonably:

(i) suspect you are in breach of clauses 12or 13 of this Agreement;

(ii) consider you a credit risk; or 

(iii) suspect fraud by you;

(b) if you do not pay your bill by the date payment is due;

(c) if problems are experienced with our information technology or communications systems or those of our Suppliers; 

(d) if one or more of our Suppliers cancels, suspends, withdraws, discontinues or disables an essential part or component of the Services or any product or service used by us to supply the Services; 

(e) if doing so is necessary to repair, maintain or implement changes to the Services or any system used to provide them; or
(f) if it is otherwise permitted by this Agreement or by law.

7.2 You must pay for the Services and pay the Suspension fee while the Services are suspended, unless the suspension is a result of circumstances beyond your reasonable control.

8. CANCELLATION OF SERVICES
8.1 You may cancel the Services:

(a) within the Minimum Term, by: 
(i) giving us at least the number of days notice specified as the cancellation notification period in Schedule 2 for your Pricing Plan; and
(ii) paying us any applicable Cancellation fees;

(b) if this Agreement is on a month-to-month basis, by giving us at least the number of days notice specified as the cancellation notification period in Schedule 2 for your Pricing Plan;
(c) at any time, by giving us notice if we commit a material breach of this Agreement and either cannot remedy the breach, or fail to remedy the breach within 30 days of receiving notice requiring us to do so; and
(d) as otherwise permitted by this Agreement or by law.

8.2 We may cancel the Services at any time by giving you written notice, if:

(a) this Agreement is on a month-to-month basis, and we give you at least 30 days’ notice.

(b) the Services are suspended for more than 14 days; 

(c) you commit a material breach of this Agreement and either cannot remedy the breach, or fail to remedy the breach within 30 days of receiving notice requiring you to do so;

(d) you suffer an insolvency event, or undergo a change in ownership or control;

(e) where you are a natural person, you die, or where you are a partnership, your partnership is dissolved; and/or

(f) it is otherwise permitted by this Agreement or by law.

9. WHAT HAPPENS IF THE SERVICES ARE CANCELLED

9.1 If the Services are cancelled:

(a) within the Minimum Term as a result of circumstances within your reasonable control, then you must pay any applicable Cancellation fees; and
(b) for any reason, then;

(i) you must immediately pay any amount you owe us in accordance with this Agreement;
(ii) we will immediately cease providing the Services to you; 
(iii) you must not attempt to use the Services;
(iv) any terms in a Schedule that relate to cancellation of the Services will apply; and

(v) this Agreement will terminate (other than paragraphs 2, 4, 11, 5 and any other terms which by their nature survive, which shall survive the termination of this Agreement).

10. OUR LIABILITY, WARRANTIES AND GUARANTEES TO YOU
10.1 The Australian Consumer Law contains certain consumer guarantees that may apply to the Services. To the extent permitted by law, we expressly exclude all further conditions, warranties, guarantees, rights or remedies, liabilities and other terms that may be implied by custom, statute or common law. 
10.2 Without excluding, restricting or modifying any liability which we may have under the Australian Consumer Law which cannot be excluded, restricted or modified, you acknowledge and agree that:

(a) to the extent permitted by law, we, our related bodies corporate and our Suppliers will not be liable for any loss, damage, claim or demand arising directly or indirectly in connection with the Services, whether in contract, tort (including negligence), statute or otherwise; and 
(b) where our liability cannot be disclaimed, it is limited to (at our option) resupplying the Services or paying the cost of having those Services resupplied.

10.3 We will not be liable for any loss or destruction to any of your content. You should maintain a backup copy of all of your content.

11. YOUR LIABILITY, WARRANTIES AND INDEMNITIES TO US
11.1 You are wholly responsible for: 
(a) all business services and attributes advertised using the Services; and
(b) all representations made based on the Information You Give Us.

11.2 You must:

(a) notify us of any errors and corrections to the Information You Give Us and the Services;
(b) comply with, and give us notice and directions to ensure the Services comply with, any law or other binding instrument that limits or regulates advertising in your profession, industry or business; 
(c) comply with all other laws, all notices issued by authorisation of or under law, directions by a regulator, and all reasonable directions from us, our related bodies corporate or our Suppliers in connection with the Services; and
(d) notify us if you are or become aware of any infringement of our rights or the rights of any Supplier, including intellectual property rights, arising in connection with the Services.
11.3 You warrant that: 

(a) no content or material (including material in which intellectual property rights may subsist) which you provide to us, our related bodies corporate or our Suppliers ("your content") amounts to Unacceptable Content; 
(b) where your content depicts any natural person whose identity is reasonably apparent, that you have obtained the consent of that person to use their image and/or likeness in the manner in which your content will be used under this Agreement;
(c) the Information You Give Us is true and not misleading or deceptive; and 
(d) by implementing any specification or directive which you give to us, our related bodies corporate or our Suppliers (including in respect of any preferred domain name), we will not infringe the rights (including intellectual property rights) of any third party.

11.4 You must pay us on demand, the amount of any losses, damages, expenses and other liabilities (on a solicitor-client basis) suffered or incurred by us, any of our related bodies corporate and any of our Suppliers arising out of or in connection with any breach by you of this Agreement.
11.5 The Schedules specify additional terms, warranties and acknowledgements that affect our liability to you and your liability to us. 

12. ACCEPTABLE USE

12.1 You must: 
(a) only use the Services in good faith for the purpose of advertising and promoting your business; 

(b) not use the Services for any activity that breaches any law or violates any local, state, federal or international law, order, regulation or industry code of practice.
13. UNACCEPTABLE CONTENT

13.1 You must not:

(a) provide any Unacceptable Content to us, our related bodies corporate or our Suppliers for us to use in supplying you with the Services; or

(b) upload, post, publish, send or communicate  any Unacceptable Content using the Services. 

13.2 Without limiting any other provision of this Agreement, if we reasonably suspect that you have breached clause 13.1 above, we may take such responsive action as we deem appropriate, including by removing or requesting that you remove any Unacceptable Content and you must immediately comply with that request.
13.3 Commonwealth legislation allows the Australian Communications and Media Authority and copyright owners or their agents to direct us to remove certain types of Unacceptable Content from our servers or to prevent that content being accessible.  We may take any steps necessary to ensure compliance with any relevant industry code or practice or notification or direction from the ACMA or a copyright owner or their agent, including removing any content (including all or part of your Website) from our servers. We may take these steps at any time and without notice to you. 

14. UNREASONABLE USE

14.1 If we consider your use of the Services is unreasonable or your use does not comply with the terms of this Agreement, then we may suspend the Services immediately without notice to you. 

14.2 We consider your use of the Services to be unreasonable if your usage of that component of the Services affects our other customers’ access to our network and services.
15. INVESTIGATION

15.1 We reserve the right to investigate any use of the Services that we reasonably suspect is in breach of clauses 12, 13 or 14 of this Agreement. During the investigation we may suspend all or part of the Services and/or remove material that we reasonably believe violates the requirements set out in those clauses.
15.2 You authorise us (or our agents) to cooperate with:

(a) law enforcement authorities in the investigation of suspected criminal violations; and

(b) system administrators of other Internet service providers network or computing facilities.
16. INTELLECTUAL PROPERTY

16.1 You acknowledge and agree that except as expressly provided by this Agreement, you do not hold any rights (including any intellectual property rights) in any content, material, good or service provided to you by us, our related bodies corporate or our Suppliers.

16.2 You hereby grant us a transferable, sub-licensable, royalty-free and world-wide licence to use your content for any purpose reasonably necessary for, or incidental to, us providing the Services to you, for the term of this Agreement.

16.3 Where you do not own your content, you must procure the permission of the person that owns your content for you to grant the licence in paragraph 16.2.

17. YOUR PERSONAL INFORMATION
17.1 You consent to the collection, use and disclosure to our related bodies corporate, Suppliers and third parties of information (including your personal information if you are a natural person, or the personal information of the natural person who completes the Application if you are an entity other than a natural person) and your communications to us:
(a) to decide whether to start, stop or limit supply of personal credit or the Services;
(b) in connection with the supply of the Services by us, our related bodies corporate or our Suppliers, including for the purposes of billing and account management, business planning, product development, customer service and obtaining feedback from you about the Services; 
(c) to provide you with information about promotions, as well as the products and services of our related bodies corporate and other organisations;

(d) as otherwise provided by our privacy policy, which you may obtain by contacting our customer service department or at www.optus.com.au/privacy; or
(e) as in our reasonable view is required by law.

17.2 You consent to: 

(a) receipt of communications (including by electronic message) during the term of this Agreement from us, our related bodies corporate or our Suppliers (including from Google Ireland Limited and its related bodies corporate) in relation to the Services, including for the purposes of measuring customer satisfaction; and
(b) the disclosure and communication to our Suppliers (including Google Ireland Limited and its related bodies corporate) of information and documentation about the characteristics, performance, advertising spend and cost of the Services.
17.3 You may opt out of receiving communications that are not reasonably required for or incidental to the Services or legally required by contacting our customer service department.
17.4 Subject to applicable laws, you may access and correct any personal information held by us by contacting our customer service department.

18. COMPLAINTS

18.1 We will handle any complaints from you in accordance with our complaints procedure, available from us or at www.optus.com.au/contactus.

19. GIVING NOTICE

19.1 You may give us notice by calling our customer service department on 133 343 between the hours of 8:00 am and 7:00 pm (AEST) Monday to Friday or 9:00 am and 5:00 pm on Saturdays.
19.2 We may give you notice in writing by giving it to you in person, sending it to your last known postal or email address or by bill message or bill insert. Where we are not required to give you notice in writing, we may give you notice by any of the methods above or by calling you or by sending you SMS messages.

20. GENERAL

20.1 This Agreement is governed by the laws of New South Wales.
20.2 We may assign our rights and obligations under this Agreement to any person at any time. You cannot assign your rights or obligations under this Agreement without our prior written consent.
20.3 You must notify us immediately if you intend to sell your business.

20.4 You agree that if any provision of this Agreement is held invalid or unenforceable in any jurisdiction, that provision will be construed consistently with applicable law of that jurisdiction as nearly as possible, and the remaining portions will remain in full force and effect.
20.5 Waiver of a breach or any right of election arising from a breach of this Agreement must be in writing and signed by the party granting the waiver.
20.6 To the extent permitted by law, in relation to its subject matter, this Agreement embodies the entire understanding of the parties, constitutes the entire terms agreed by the parties and supersedes any prior written or other agreement of the parties.

PART A – OPTUS MY SITEONLINETM SERVICE
21. YOUR WEBSITE

21.1 We will design, populate and supply a Website as specified in Table 1 (“Website”) and provide further products and services to you as specified in Table 2 (collectively, the "Optus My SiteOnline Service").

 Table 1: Website content and functionality provided as part of the Optus My SiteOnline Service
	
	What We will provide
	Description 
	Is this customisable by you?

	1
	Website design
	We will select a template and theme from a prepopulated repository of design templates. 


	You may select a new Website template from the repository via the Portal at any time. Template changes may take up to 24 hours to implement.

If you have a trade mark, you may provide it to us via the Portal and we will incorporate it into the Website. 

You may not otherwise specify, modify or amend the Website design.

	2
	Website copy/text
	We will provide all copy/text for the Website based on the Information You Give Us.


	You may specify changes to certain copy/text on the Website via the Portal.

You must notify us of any errors, including if a statement becomes incorrect or misleading due to changes to your business. You must also give us notice and directions necessary to ensure the Website complies with any laws that limit or regulate advertising in your profession or industry.

	3
	Website images
	We will provide images for your Website from a library of images licensed to us.

The Website will include at least 1 image per page.
	You may provide images via the Portal.



	4
	Embedded map
	We will embed a Google map into the Website which displays the geographic location of your business.
	You may add or remove the map from the Website, or change the location marker shown on the map, via the Portal.

	5
	Website functionality
	We will program the code and other technical components required to make the Website browsable on the world wide web by commonly used web-browsers for both computers and mobile devices. 
	No.

	6
	Social bookmarking functionality
	We will include social media sharing functionality for Facebook, Google+ and Twitter by including hyperlinks that enable users to post or comment about the Website on their Facebook wall, tweet about it via their Twitter account, or email the Website to a friend.
	No.

	7
	Search engine functionality 
	The Website will be designed and populated so as to be search engine friendly and able to be indexed in the organic listings of popular search engines. The exact ranking of the Website in response to a search request depends on a variety of factors outside of our control. We will not provide ongoing search engine optimisation services.
	No.




21.2 We will send you an email notifying you when the Website is ready for review. You must notify us of any corrections or objections as soon as possible and in any event within 7 days, after which you will be deemed to have approved the Website.

21.3 We may make changes to the Website content and functionality described in table 1 (including but not limited to removing or changing images) during the term of this Agreement as we see fit.

22. OTHER THINGS PROVIDED TO GET YOUR WEBSITE ONLINE

22.1 We will supply further products and services to you as specified in Table 2.

Table 2: Other products and services provided as part of the Optus My SiteOnline Service
	
	What we will provide
	Description 

	1. 
	Unique domain name within the ‘.com.au’ domain
	We will procure and manage the registration of a domain name in your name from Melbourne IT ("Unique Domain Name"), provided that you are eligible to register a ‘.com.au’ domain name under the auDA rules and policies as specified from time to time, and subject to clause 3.1 of this Schedule 1 Part A. Registration of a domain name costs $140 for a two year registration period, but all domain name registration costs are included in your Pricing Plan. We will be the technical contact listed on the domain name registration.

If you have a preferred domain name, an Optus Representative will assist in checking the availability of that domain name at the point of sale. It may take up to 2 working days before we obtain the domain name. If your requested domain name is purchased by another party in that time, or if in the exercise of our complete discretion we are of the view that you have not specified a suitable domain name, we may choose a domain name for you based on your business name, business services, location and domain name availability.

We will continue to renew the Unique Domain Name, at no additional charge to you, until this Agreement is cancelled. 

	2. 
	Website hosting
	We will host the Website for you.

	3. 
	Email
	We will procure and manage an email service from Melbourne IT, with support for up to 5 email addresses using your Unique Domain Name and a total of 500MB of storage space. 

You may access your email via webmail, but we recommend that you use email client software that downloads and stores emails on your computer.

Melbourne IT filters email traffic to help protect against viruses, malware and spam.

	4. 
	Access to an online portal for service and reporting
	We will provide reports and statistics about the performance of the Website via the Portal, including:

· the number of visitors; and 

· the number of leads (this includes emails and social sharing).

	5. 
	Customer support and technical support
	We will provide customer support, which you may access by:

· clicking on the support link within the Portal; and
· calling our customer service department on 133 343  between the hours of 8:00 am and 7:00 pm (AEST) Monday to Friday or 9:00 am and 5:00 pm on Saturday.


23. YOUR ADDITIONAL OBLIGATIONS

23.1 You must read, and hereby agree to abide and be bound by, the policy, rules, procedures and terms and conditions that apply to registration, maintenance and use of the Unique Domain Name or Email, including but not limited to applicable policies and Registration Agreement of:

(a) auDA (.AU Domain Administration Limited ACN 079 009 340); and
(b) Melbourne IT, accessible at http://www.melbourneit.com.au/policies/index/ (link current as at December 2013).
23.2 You must immediately notify us of all mistakes, faults and errors on the Website.

23.3 You must not download, extract, store, reproduce, transmit, access as a standalone file, modify, duplicate, reverse engineer, decompile, disassemble, distribute, display, perform, sublicense, republish, retransmit, reproduce, create derivative works from, transfer, sell, or otherwise use: 

(a) the Website images, except in the ordinary course of viewing the Website using a web-browser; or

(b) the other Website content, templates or any other material provided as part of the Optus My SiteOnline Service, except in the ordinary course of viewing the Website using a web-browser or as otherwise expressly permitted by us.

23.4 You must not represent, expressly or impliedly, that you or we created any of the Website images.

24. CANCELLATION TERMS - WHAT CAN YOU KEEP IF THE OPTUS MY SITEONLINE SERVICE IS CANCELLED?

24.1 If the Optus My SiteOnline Service is cancelled: 

(a) all other Services supplied under this Agreement are immediately cancelled and this Agreement terminates;

(b) we will, if notified in writing by you within 14 days of the cancellation date, give you exclusive control of the Unique Domain Name provided you have paid any applicable domain name administration fee specified in Schedule 2; and

(c) you may not retain, lease, purchase or use any of the other material, products or Services referred to in this part except as agreed in writing with us.

PART B – OPTUS MY ADSONLINETM SERVICE
25. YOUR AD CAMPAIGN

25.1 We will supply the Optus My SiteOnline Service, and also design, implement and manage a Google AdWords campaign for the Website as specified in Table 3 (“Optus My AdsOnline Campaign”). The Optus My AdsOnline Campaign is not customisable by you.

Table 3: Optus My AdsOnline Campaign

	
	What we will provide
	Description 

	1. 
	Google AdWords Account
	We will procure and manage a Google AdWords Account in your name, provided that you are eligible to register and operate an account under the terms and conditions specified by Google from time to time.

	2. 
	Analysis and selection of keywords
	We will consider your business area and locations and will select and bid for a number of keywords which will be used by the Google system to help display relevant ads for your business to a relevant audience. 

	3. 
	Creation of ad copy
	We will create ad copy for your business. The ads may, when placed online, be hyperlinked to landing pages which are relevant to the ad copy.

	4. 
	Creation of landing pages
	We may create landing pages. Landing pages are separate from the Website and contain content that is more directly focused on the claims made in ad copy than the ordinary pages of the Website, and are intended to provide a tailored portal to the Website.  

	5. 
	Quality Assurance
	Prior to ads being placed online, we will carry out quality assurance checks using reasonable endeavours, including: 

· spell check and proof-reading;

· checks on targeting criteria; 

· checking suitability of landing pages for the claims in the ad copy; and

· checking correct bid management rules are in place to manage advertising spend. 

	6. 
	Performance monitoring and improvement
	We will monitor the effectiveness of, and other issues which arise in relation to, your Optus My AdsOnline Campaign. 

We may make changes to the ad copy, landing pages, and targeting variables which influence the display of your ads (such as location criteria, keywords, time of day, frequency capping and daily spend) with the intention of improving the performance of the campaign. 

	7. 
	Management of monthly target Google AdWords advertising spend
	The monthly target Google AdWords advertising spends for Optus My AdsOnline Service Pricing Plans are set out in Schedule 2 Part B. Due to the nature of the Google AdWords bid management platform, it may become necessary to overspend or underspend in any given month throughout your Optus My AdsOnline Campaign. We will use reasonable endeavours to correct any overspending or underspending by adjusting the spend in subsequent months. We will continue to spend with Google until the total targeted advertising spend over the Minimum Term is exhausted, or you may elect to receive a credit for any underspend at the end of the Minimum Term.  You will not be charged for any overspend. 


	8. 
	Access to an online portal for service and reporting
	We will provide reports on campaign performance via the Portal. 

	9. 
	Customer service and technical support
	We will provide customer support, which you may access by:

· clicking on the support link within the Portal; and
· calling our customer service department on 133 343 between the hours of 8:00 am and 7:00 pm (AEST) Monday to Friday or 9:00 am and 5:00 pm on Saturday.
You should contact us for support; you should not contact Google about your Optus My AdsOnline Campaign without contacting us first.


25.2 We may make changes to the content and functionality of the Optus My AdsOnline Campaign during the term of this Agreement as we see fit.

26. YOUR ADDITIONAL OBLIGATIONS

26.1 You must immediately notify us of all mistakes, faults and errors in the Information You Give Us or the Optus My AdsOnline Campaign.

26.2 You warrant that:

(a) your principal place of business and registered address (if applicable) are within Australia; 

(b) if:
(i) you have an existing Google AdWords account; and/or
(ii) you have advertised with Google AdWords in the preceding 90 days,

then you have notified us of such facts in the Information You Give Us.

27. CANCELLATION TERMS - WHAT CAN YOU KEEP IF THE OPTUS MY ADSONLINE CAMPAIGN IS CANCELLED?

27.1 If the Optus My AdsOnline Campaign is cancelled: 

(a) we will if notified by you within 10 days of the cancellation date, give you control of the Google AdWords Account created by us for you; and

(b) you may not otherwise retain, lease, purchase or use any of the ad copy or campaign materials referred to in this Part except as agreed in writing with us.

Schedule 1 - PRICING PLANS AND OTHER FEES & CHARGES
28. ABOUT THIS SCHEDULE

28.1 The Pricing Plans for the Optus My SiteOnline Service are specified in Part A of this Schedule 2. 

28.2 The Pricing Plans for the Optus My AdsOnline Service are specified in Part B of this Schedule 2. 

28.3 Additional fees and charges, and the circumstances in which they apply, are specified in Part C of this Schedule 2. 

28.4 Any special offers made by us are offered in accordance with Part D of this Schedule 2.

28.5 All fees and charges referred to in this Schedule include GST unless otherwise stated. 

PART A – OPTUS MY SITEONLINE PRICING PLANS
29. OPTUS MY SITEONLINE SERVICE
29.1 You must pay us for the Optus My SiteOnline Service Pricing Plan you select in the Application as specified in Table 1 and Table 2.

Table 1: Optus My SiteOnline Service Pricing Plans
	Pricing Plan
	Monthly service charge (payable in advance)
	Minimum Term
	Minimum Total Cost over 12 months

	My SiteOnline 


	$35.00
	12 month
	$420


Table 2: other fees specified for all Optus My SiteOnline Service Pricing Plans

	Downgrade fee
	Cancellation Notification Period
	Cancellation fee
	Domain name administration fee

(if you choose to retain the Unique Domain Name following cancellation)

	Not Applicable
	30 days
	$49
	$49




PART B – OPTUS MY ADSONLINE PRICING PLANS
30. OPTUS MY ADSONLINE SERVICE
30.1 You must pay us for the Optus My AdsOnline Service Pricing Plan you select in the Application as specified in Table 3 and Table 4. All Optus My AdsOnline Service Pricing Plans include an Optus My AdsOnline Campaign and also include the Website, products and services provided pursuant to the Optus My SiteOnline Pricing Plan.

30.2 The monthly service charge includes a management fee in addition to the cost of purchase of AdWords inventory. 
Table 3: Optus My AdsOnline Service Pricing Plans
	Pricing Plan 
	Monthly service charge (payable in advance) 
	Monthly target AdWords advertising spend
	Minimum Term 
	Minimum Total Cost over 6 months 

	$99 My AdsOnline 
	$99
	$59.40
	6 month
	$594 


	$109 My AdsOnline
	$109
	$65.40
	6 month 
	$654



	$119 My AdsOnline
	$119
	$71.40
	6 month 
	$714 


	$129 My AdsOnline
	$129
	$77.40
	6 month 
	$774 


	$139 My AdsOnline
	$139
	$83.40
	6 month 
	$834



	$149 My AdsOnline
	$149
	$89.40
	6 month 
	$894 


	$169 My AdsOnline
	$169
	$101.40
	6 month 
	$1014 


	$199 My AdsOnline
	$199
	$119.40
	6 month 
	$1194 


	$249 My AdsOnline
	$249
	$161.85
	6 month 
	$1494


	$299 My AdsOnline
	$299
	$194.35
	6 month 
	$1794 


	$349 My AdsOnline
	$349
	$226.85
	6 month 
	$2094 


	$499 My AdsOnline
	$499
	$349.30
	6 month 
	$2994



	$599 My AdsOnline
	$599
	$419.30
	6 month 
	$3594 



Table 4: other fees specified for all Optus My AdsOnline Service Pricing Plans

	Downgrade fee
	Cancellation Notification Period
	Cancellation fee
	Domain name administration fee

(if you choose to retain the Unique Domain Name following cancellation)

	Not Applicable
	3 days
	$159
	$49


PART C – OTHER FEES AND CHARGES

31. OTHER FEES AND CHARGES
31.1 You must pay us any additional fees and charges set out in Table 5 in the circumstances specified in Table 5 or as otherwise provided by this Agreement. All applicable fees and charges are payable in arrears.
Table 5: Other fees and charges that may apply

	Charge


	Amount

	Bill Copy Charge

If you ask us for a copy of your bill for a previous billing period, i.e. a non-current bill


	$5.50 per copy

	Paper Invoice Fee

If we have advised you that electronic billing is available to you, and you choose to continue to receive a paper bill by post


	$2.20 per bill

	Change of Account Holder Charge

If we consent to an assignment of your rights and obligations under this Agreement to another person, and change the details of the account holder accordingly


	$55.00

	Late or Non-Payment  - more than $50 but less than $100

If you do not pay all amounts you owe us by the date the payment is due, and the unpaid amount is more than $50 but less than $100


	 $15 (no GST payable)

	Late or Non-Payment  - more than $100 

If you do not pay all amounts you owe us by the date the payment is due, and the unpaid amount is more than $100
	$15 + 2% above the prime lending rate charged to us by the ANZ Bank calculated daily on the unpaid amount (including on any late fees already incurred)

(No GST payable)

	Payment dishonour fee for cheques

If you pay us by cheque and the payment is dishonoured by your financial institution. Fee is in addition to any fees charged by your financial institution or credit provider.


	$22

	Mercantile agent recovery fees

If we engage a mercantile agent to recover unpaid amounts. Fee is in addition to costs indemnity given by you.


	15% of the unpaid amount

	Suspension fee

If we suspend the service because you have not paid all amounts you owe us


	$35
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