SERVICE DESCRIPTION - OPTUS TV FEATURING FOXTEL DIGITAL
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1 ABOUT THIS SERVICE DESCRIPTION
(a) This is the service description for Optus TV featuring FOXTEL Digital.  This service description, together with your application, the consumer terms, the standard pricing table and the appendices, forms the agreement.

(b) You may obtain a copy of the latest version of the consumer terms (as applicable to you), service description, standard pricing table and appendices from us or on our website: www.optus.com.au/standardagreements  

(c) Where you may be charged a fee or a charge, then this fee or charge can be found in the standard pricing table. Please check the standard pricing table carefully to see what fees and charges apply to your use of the service.

(d) The meaning of the words printed like this is set out at the end of this service description or in the consumer terms.

2 THE SERVICE
2.1 What is the service?

(a) The service provides:

(i) a selection of TV channels via our network, including free to air channels;

(ii) you an opportunity to order and view pay per view or on demand programmes that we may offer from time to time; and

(iii) you an opportunity to take advantage of certain interactive services that we may offer from time to time.

(b) The channels are grouped together in tiers or packages. You must connect to the service on the basic package and may select add-on packages.  Your initial package is that selected in your application as may be varied from time to time in accordance with the agreement.

(c) If the package of channels that you choose does not include the Optus magazine and you wish to receive the Optus magazine, you must pay the applicable fee specified in the standard pricing table.  If you have chosen to receive the Optus magazine and wish to unsubscribe from the Optus magazine you must notify us. 

2.2 Interactive services

(a) From time to time we may offer, and  you may order certain interactive services.  

(b) Interactive services may not be available at all times.  

(c) We will advise you of the charges for an interactive service at the time that you order that interactive service.  You must pay the charge that applies to the interactive service that you order.

(d) We may refuse to provide an interactive service that you order in accordance with clause 2.2(a) if:

(i) you have outstanding payments under the agreement; 

(ii) you have exceeded your spend limit; or

(iii) for any reason, the telephone line connected to the STB (including the DIGIPATH or other telephone extension device) is disconnected from the STB or otherwise deactivated.

2.3 Pay per view or on demand programmes

(a) If you wish to view a pay per view or on demand programme you must first order that programme through the STB using the digital guide. 

(b) We may refuse to provide a pay per view or on demand programme that you have ordered, or try to order, if:

(i) you have outstanding payments under the agreement; 

(ii) you have exceeded your spend limit; or

(iii) for any reason, the telephone line connected to the STB (including the DIGIPATH or other telephone extension device) is disconnected from the STB or otherwise deactivated.

(c) You must pay the relevant pay per view or on demand charges that relate to the pay per view or on demand programme that you order. If the broadcast of the pay per view or on demand programme that you have ordered is cancelled, we will not charge you the pay per view or on demand charges for that programme.

(d) You may only watch:

(i) a box office  programme (other than an adult programme) each time it screens starting from the time that you purchase the box office programme, until 5.59am on the next day; and

(ii) a main event programme or a box office programme that is an adult programme, once.

(e) You can view a pay per view or on demand programme that you have ordered only on the television attached to the STB through which you ordered the programme.

2.4 Who supplies the service?

Optus Vision Pty Limited ABN 50 066 518 821 as agent for Optus Vision Media Pty Limited ABN 69 070 870 647 (we) will provide the service to you.

2.5 Coverage

(a) The service is available only at premises which are physically connected to our network. 

(b) If the premises is not connected to our network, you may request, and we may install, cable to connect the premises to our network for the charge specified in the standard pricing table. Where the premises can be physically connected to our network, for technical and commercial reasons, we may choose not to supply the service to you.

2.6 What equipment do we provide as part of the service?

We will provide you with the following Optus owned equipment:

(a) cables; 

(b) a STB;

(c) smart card; 

(d) a remote control unit; and

(e) where necessary, a DIGIPATH or other telephone extension device. 

2.7 Responsibility for persons who you allow to use the service
You must ensure that any person you allow to use the service complies with the agreement as if they were you.

3 TERM OF the service
3.1 How long do you have to acquire the service?

You must acquire the service from the time you commence receiving the service for the period selected in your application.  This is the minimum term.

3.2 What happens if you disconnect the service before the end of the minimum term?

If you cancel the service before the end of the minimum term, we may charge, and you must pay the relevant cancellation fee. 

Note: additional cancellation rights, and the consequences of exercising those rights, are set out in detail in clause 11 of the consumer terms.

4 USE OF the service
4.1 General restrictions on use

(a) To be an account holder, you must be over 18 years of age, or if not, you must have obtained the consent of a parent, teacher or other responsible adult.

(b) You must be over 18 years of age, to order, subscribe to or otherwise view an adult programme or other restricted channel
(c) You must not duplicate, alter, retransmit, redistribute or otherwise deal with the movie network channels or any part of them in any way, including but not limited to, by or through any computer network including the Internet.

(d) You may require a personal identification number to access certain channels on the service.  You must keep the personal identification number confidential and you must use it responsibly. 

(e) You must ensure that only persons authorised to purchase an adult programme or other restricted content services do so.  You can use your personal identification number to limit access to channels which can be purchased under this agreement.

4.2 Television care information

You should not, when using the service, allow a still picture to be displayed on the screen of your television for extended periods of time as this may cause a permanent residual image to remain on the screen of your television.  Such images include:

(a) channel logos;

(b) images displayed in 4:3, 14:9 and 16:9 mode that are different to your television set up; and

(c) on-screen information that are part of programmes.

You must always consult your television operator's manual for proper operating instructions.  We will not be liable for any permanent residual image on your television. 
4.3 Spend limit

We may set a spend limit on how much you can spend on pay per view or on demand programmes and interactive services.  We will advise you of the spend limit on your request. 

5 INSTALLATION

5.1 Who will install the service?

(a) We will install all of the equipment that we provide to you for the service, unless you have purchased a self installation kit, in which case you must install the equipment provided in that kit in accordance with the instructions provided to you.

(b) If you are responsible for the installation of the equipment that we provide to you for the service, and you are unable to install that equipment, you may request, and we may, install the equipment for you.  If we install that equipment, we may charge you, and you must pay, the applicable fee specified in the standard pricing table. 

5.2 Setting a date for installation

If we are responsible for installing the service, we will set a date with you to install the service at the premises. We will not be liable for any loss you suffer if this date changes.

5.3 Installation fee

We may charge, and you must pay: 

(a) the relevant installation fee specified in the standard pricing table; and

(b) any additional fees for non-standard installation or relocation of the outlet within the premises.

5.4 Consents for installation

You must, prior to installation, notify and obtain all necessary consents (for example, permission from the owner) for us to go in and carry out the installation at the premises and if necessary, make physical modifications to the premises.

5.5 What happens if the premises is damaged?

(a) We will take reasonable care not to cause any damage to the premises when undertaking installations, inspections and maintenance of the service.

(b) Despite taking reasonable care, we may cause damage to the premises during the course of installation, inspection and maintenance of the service.  If this happens we are not liable for that damage.  This clause 5.5 supersedes the consumer terms in this respect. 

6  Our interaction with you via the telephone line

6.1 How we get billing information from you for pay per view or on demand programmes or interactive services that you order

You acknowledge and agree that we will use a telephone line connected to the STB from time to time to retrieve certain information stored on the STB about whether you have incurred any pay per view or on demand charges or charges for interactive services and the amount of those charges.

6.2 Telephone line

If you wish to order a pay per view or on demand programme or receive an interactive service you:

(a) must ensure that there is an activated telephone line at the premises which is connected to the STB at all times;  

(b) are responsible for all fees and charges incurred in connection with that telephone line (including those costs incurred dialling back from the STB and the smart card); and 

(c) must obtain all necessary consents for you and us to use that telephone line for the purposes of the agreement, if you are not the account holder for the telephone line.

6.3 Extensions to the telephone line
If the telephone line cannot be connected to the STB we may provide you with a DIGIPATH or other device which provides a telephone line or power line extension and you must pay the applicable fee relating to that equipment set out in the standard pricing table.

6.4 Consequences of disconnecting the telephone line
Without limiting any other remedy that we may have, if:

(a) you disconnect the telephone line (including the DIGIPATH or any other telephone extension device) from the STB; or 

(b) the telephone line (including the DIGIPATH or any other telephone extension device) is deactivated for any reason, 

we may prevent you from ordering any further pay per view or on demand programmes or interactive services until we have downloaded from the STB the relevant billing information relating to the pay per view or on demand programmes that you have ordered before the telephone line was disconnected or deactivated.

7 WHAT HAPPENS IF YOU MOVE PREMISES
(a) If you move premises, you must give us 30 days prior notice of your new address. 

(b) If the service is available at your new address and you wish to reconnect to the service, we may charge you, and you must pay, an installation fee (as specified in the standard pricing table). If this happens, there is no cancellation fee, but you will start a new minimum term.  

(c) If the service is not available at your new address, we may charge you, and you must pay, a cancellation fee if you move before the minimum term expires. 

(d) If you move premises, you must comply with the obligations specified in clause 8.4 below in relation to return of the Optus owned equipment.  This clause 7 survives termination or cancellation of the agreement.
8 equipment
8.1 Use of Optus owned equipment

You must:

(a) use the Optus owned equipment only for the purposes of receiving the service; and

(b) use all equipment required to receive the service (including the Optus owned equipment) in accordance with their respective manuals or operating instructions.

8.2 Moving or relocating Optus Owned Equipment
(a) Once the Optus owned equipment  relating to the service (other than the remote control unit) has been installed at the premises, you must not move or otherwise relocate that Optus owned equipment.  Moving or relocating the STB during use can cause irreparable damage to the STB.

(b) If you move or relocate the Optus owned equipment, we are not responsible for any consequences of your action.  

(c) If you request that we move or relocate the Optus owned equipment we may charge you, and you must pay, the applicable fee specified in the standard pricing table.

8.3 Removal of, or making connections to, equipment

You must not:
(a) make any connections to the equipment required to receive the service (including the Optus owned equipment); or

(b) remove any of the equipment required to receive the service (including the Optus owned equipment and the smart card),

unless we instruct you to or you first obtain our consent. If you do so other than under our instructions or with our consent we will not liable for any consequences of your actions and you will still be liable to pay: 
(c) any fees that may become due to us under the agreement even if those fees relate to the provision of the service; and 
(d) our reasonable fees to rectify any consequences of your actions.

8.4 Return of Optus owned equipment

(a) If the service is cancelled for any reason, you must: 

(i) return the Optus owned equipment used in connection with the service to us; or

(ii) allow us all reasonable access at a reasonable times to remove the Optus owned equipment from the premises.

(b) If the service is cancelled as a result of circumstances reasonably attributable to you, you must pay:

(i) any costs, expenses, liabilities or losses incurred by you in performing your obligation under paragraph (a)(i); or

(ii) a return fee as specified in the standard pricing table, if we come to collect the Optus owned equipment in accordance with paragraph (a)(ii),

whichever is applicable.

(c) We are not responsible for reconnecting your television after we remove the Optus owned equipment.

(d) This clause 8.4 survives termination or cancellation of the agreement.

9 CHANGING the Agreement
9.1 When can we change the agreement?

(a) We may make any change to the agreement if we get your consent to the change.

(b) We may increase the price payable by you under the agreement:

(i) at any time during the minimum term (including, for example, because  a supplier who supplies to us part or all of the content making up the service increases the price which they charge us for the content) provided that we:

(A) give you reasonable notice of the increase in price, and

(B) allow you the right to cancel the service without attracting any additional charges other than:

(aa) usage charges or access fees (incurred to the date on which the service is cancelled, which is the date on which you notify us you wish to cancel the service); and

(ab) any outstanding amounts that cover installation costs or equipment charges (where the equipment can be used in connection with services provided by any third party); or

(ii) at any time after the minimum term if we provide you with 30 days notice of the increase.

Note: your cancellation rights are set out in clause 11 of the consumer terms
(c) We may make any change to the agreement at any time, (including by varying or ceasing to provide the free to air channels and channels in a particular package) if the change is likely to benefit you or have a neutral or minor detrimental impact on you by providing you with reasonable notice.  If you can demonstrate that a change impacts you we:

(i)  will offer you the right to cancel the service without incurring fees or charges other than:

(A) usage charges or access fees (incurred to the date on which the service is cancelled, which is the date on which you notify us you wish to cancel the service); and

(B) any outstanding amounts that cover installation costs or equipment charges (where the equipment can be used in connection with services provided by any third party); and
(ii) may offer you an alternative remedy to address the impact the change has had on you.
Note: we consider that a change will impact you if we reasonably consider that the change will have more than a minor detrimental impact on you.

(d) This clause 9.1 replaces clause 2A of the consumer terms.

9.2 When can you change the agreement?

You can change your selection of packages in any manner accepted by us and your minimum term will remain unchanged.

10 Suspending the service
10.1 Your right to suspend the service
You may suspend the service for up to three months by providing reasonable notice to us that you wish to suspend the service. 

10.2 Payment of a suspension fee

(a) If you suspend the service, you: 

(i) must pay (in accordance with clause 9 of the consumer terms): 

(A) a monthly suspension fee specified in the standard pricing table for the period of suspension; and

(B) any pay per view or on demand charges that: 

(aa) you ordered prior to the date on which the suspension began;

(ab) you have not paid for; and

(ac) which we bill you for during the duration of the suspension.  

(b) If you suspend the service under this clause 10, clause 12.2(a) of the consumer terms does not apply and you are not required to pay the access fees for the service during the duration of the suspension. 
10.3 What happens if the maximum time for suspension passes?

If you have not reactivated the service in accordance with clause 12.2(d) of the consumer terms by the date which is three months after the date on which the service is suspended, then:

(a) the suspension will end; 

(b) we will reactivate the service; and 

(c) you must pay the access fees in accordance with your obligations under the agreement.

11 Liability

11.1 Your liability to us
(a) You are liable to us for any breach of the agreement that causes foreseeable substantial loss to us.
(b) You are not liable to us for any consequential losses we suffer or for any costs, expenses, loss or charges that we incur which are not a direct result of something you have done.

11.2 Our liability to you
(a) We have responsibilities and obligations under the law, including under:

(i) the Telecommunications Legislation,

(ii) the Australian Consumer Law,
(iii) applicable laws, regulations and codes.

Nothing in the agreement removes or limits any rights that you have under existing laws or regulations.

(b) We accept liability to you in connection with the supply or interruption of the service to the extent provided in the agreement and this service description. However, we are not liable for delay, interruption in or cessation of the service, failure to broadcast an advertised program, the supply of the service in error, or the quality of transmission of any channel.  
(c) If you have contributed to any loss or damage you are claiming against us, our liability is reduced to the extent of your contribution.

(d) We are not liable to you for any consequential losses you suffer or for any costs, expenses, loss or charges that you incur which is not a direct result of something we have done.

12 WHAT do TERMS IN The agreement MEAN?

12.1 Definitions

In this service description:

adult programme means an adult entertainment programme which we may offer from time to time. 

box office programme means any programme offered through the FOXTEL Box Office ordered by you in accordance with the agreement.
digital guide means the on-screen, electronic programme guide which is provided as part of the service and which can be accessed using the remote control unit or the buttons on the front of the STB.

DIGIPATH means the wireless telephone line extension.

interactive services means any application or functionality accessible through the STB that we may offer from time to time and may include, interactive games, transactions communications (such as email), interactive programme guides and any other similar service.

main event programme means any programme offered through the Main Event and ordered by you in accordance with the agreement.

minimum term means a period described in clause 3.1 of this service description.  

OTV means our analogue pay television service.

pay per view or on demand charges means the charges relating to a pay per view or on demand programme that you are advised of at the time of ordering the relevant pay per view or on demand programme.

pay per view or on demand programme means any programme offered through FOXTEL Box Office or Main Event.

self installation kit means the kit that we may make available to you from time to time to connect the service or otherwise migrate from OTV to the service.

service means the Optus TV featuring FOXTEL Digital  Service as specified in clause 2 of this service description.
standard pricing table means the applicable pricing for the service as set out on our web site www.optus.com.au from time to time.

STB means a digital set-top unit we provide to you when you subscribe to the service.

telephone line means an operational fixed line or wireless analogue telephone line (other than a PABX system or prepaid telephone line which requires a multiple digit dialling prefix) which is capable of making outbound calls and receiving inbound calls which is connected to the STB and used to receive the service. 

12.2 Interaction with the consumer terms
The definitions in clause 12.1 replace the definitions in the consumer terms to the extent that those definitions are inconsistent with those specified in the consumer terms.

	CONTACT DETAILS

	Customer Service
	By phone – 133 161
On the Internet – 

www.optus.com.au/digitaltv

	National Relay Service
	133 677

	Translating and Interpreting Service
	131 450
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