OPTUS SMS GATEWAY SERVICE

SERVICE DESCRIPTION
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1. ABOUT THIS SERVICE DESCRIPTION

(a) This is the service description for the Optus SMS Gateway Service (service).  This service description, together with your application, the SME terms, the standard pricing table and the appendices, forms your agreement with us.

(b) You may obtain a copy of the latest version of the SME terms, service description, standard pricing table and appendices from us or on our website: www.optus.com.au/standardagreements  

(c) Where you may be charged a fee or charge, then this fee or charge is set out in the standard pricing table.  Please check the standard pricing table carefully to see what fees and charges apply to your use of the service.

(d) The meaning of the words printed like this is set out at the end of this service description or in the SME terms.

2. THE SERVICE
2.1 What is the service?

The service is a messaging service which allows you to use our short term messaging centre (SMSC) to send and receive SMS Gateway messages to and from End Users connected to our network or the network of another carriage service provider with whom we have an agreement. 

2.2 Who supplies the service?

Optus Mobile Pty Limited (ABN 65 054 365 696) supplies this service to you.

2.3 Coverage

(a) It is technically impracticable for us to guarantee that the service we provide you will be continuous or fault-free.

(b) We cannot guarantee that all SMS Gateway messages will be successfully delivered, or delivered in a timely manner, to all End Users.
(c) The service will only send an SMS Gateway Message in regions which are covered by our network.  You may obtain coverage maps for our network from us or from our website: www.optus.com.au  

(d) In areas that the service is available, it is technically impracticable for us to guarantee that:

(i) the service is available in each place within an area where there is coverage, and

(ii) there will be no congestion on our network.

(e) Our SMSC will try to deliver a SMS Gateway Message for up to 7 days (or less, if we advise you) after you have tried to send it. If a message has not been successfully delivered after 7 days, the SMSC will stop sending the message and we will have no responsibilities or obligations for the failed delivery.
2.4 Monthly forecasts

(a) When you complete the application for the service, you must select a monthly volume band as your best estimate of the number of SMS Gateway messages you expect to send during the month commencing on the service start date (the ‘service commencement month’). You must choose one of the monthly volume bands set out in the table below:

	
Volume Band

	From 1 to 10,000 SMS Gateway Messages per month

	From 10,001 to 50,000 SMS Gateway Messages per month

	From 50,001 to 100,000 SMS Gateway Messages per month

	From 100,001 to 250,000 SMS Gateway Messages per month

	Over 250,001 SMS Gateway Messages per month


(b) At least 14 days before the service start date, you must provide us with an initial monthly forecast, showing the number of SMS Gateway messages you expect to send via the service during:

(i) the service commencement month; and 

(ii) each of the following 11 months. 

(c) On the first day of each month after the service commencement month, you must provide us with an updated monthly forecast for each of the following 12 months.

(d) You may only change a monthly forecast if you give us at least 30 days' prior written notice of the change. 

(e) If you do not give us, at least 30 days in advance, your valid monthly  forecast for a particular month, you are deemed to have given the same monthly forecast that applied during the previous month.

(f) We may use your monthly forecasts to assist us to provide you with the service and for our network management and maintenance. 

(g) We cannot guarantee that we will be able to supply the service above your monthly forecast. If we do supply the service above your monthly forecast and a service fault occurs, we cannot guarantee that our target service levels will be met.

(h) You must notify us as soon as possible if you plan to send time-sensitive SMS Gateway Messages or large volumes of SMS Gateway messages which have not been indicated in your monthly forecast.
2.5 When can I start using the service?

(a) We are not obliged to start providing the service until you have complied with the monthly forecasting requirements, the service has passed acceptance testing and we are satisfied that you will only use the service for permitted purposes. 

(b) To use the service, you must arrange for your own access link and SMPP Protocol application. You are solely responsible for all costs in relation to the operation or maintenance of the access link and SMPP Protocol application.
(c) You are not a customer for the purposes of the ACIF Code entitled 'Mobile Number Portability' (ACIF:C570:2002). The MSISDN used as part of the service has not been issued to you. We retain all rights, obligations and liabilities under the Telecommunications Numbering Plan 1997 and other legislation relevant to the MSISDN.
2.6 Uses of the service which are not permitted

(a) You must not use or allow the service to be used to send messages to Virgin end users or other End Users with whom we have an agreement, if the End User is not physically located in Australia or is not within an area covered by our network. We can allow such use if we reasonably consider that such use is incidental to a permitted purpose.

(b) You must not send unsolicited SMS Gateway messages.

2.7 Use of the service
(a) In addition to any other obligations you may have under the agreement (including your obligations under the SME terms and the Optus Mobile Fair Go Policy (Appendix W)), you must not:

(i) use the service other than for the purposes of your business (as notified to us when you first apply to use the service),

(ii) wholesale any service (including transit, refile or aggregate domestic or international traffic) on our network, or

(iii) use the service in connection with a device that switches or reroutes calls to or from our network or the network of any carriage service provider,

without obtaining our written consent first.  We may give or withhold our consent, or make our consent subject to conditions, in our discretion.

(b) If you breach paragraph (a) above, we may, in addition to and without limiting our other rights under the agreement, immediately suspend, limit, cancel or impose conditions on your continued use of the service with immediate effect. 

(c) You acknowledge that you have received, read and understood the SMS Guidelines. 
3. Fault reporting and service availability

(a) If your authorised operational contact reports a service fault to our mobile technical support centre, we will investigate and use reasonable efforts to determine the cause of the fault (within 30 minutes, and during normal working hours). 

(b) We will use reasonable endeavours to:

(i) provide five days notice of any scheduled maintenance of the service;

(ii) ensure that any scheduled maintenance is carried out between the hours of 11.00pm and 7.00am Australian Eastern Standard Time; and

(iii) ensure that scheduled maintenance which will cause the service to be totally unusable by you does not exceed a total of six hours in any month.  To the extent that such maintenance exceeds a total of six hours, it will be regarded as an SMS interruption.

(c) We will acknowledge any reported incident reported to the mobile technical support centre by your authorised operational contact by contacting your designated contact to confirm details, discuss specifics and provide feedback of call status.  

(d) We will use reasonable endeavours to meet our target service levels.

(e) We will review service performance periodically with the aim of ensuring that performance objectives are being achieved.

(f) If we fail to repair a fault caused by us within 24 hours of your call being logged, you may claim a rebate calculated according to the following formula:


Hours of SMS interruption   –   24 
X charges for the service 

Hours in the relevant month                            for the relevant month       

(g) If you wish to make a rebate claim, you must do so in writing within 20 Business Days after restoration of the fault.

(h) If we accept your rebate claim, we will pay rebates to you by crediting your account.  We will not pay your rebate in cash.

4. SERVICE CHARGES

4.1 What does the cost of the service depend on? 

The cost of the service depends on:
(a) the pricing plan you select, 

(b) your use of the service (based on SMS Gateway messages sent from the SMSC, not messages delivered to recipients' mobile phones), and

(c) any changes you make to your pricing plan.

4.2 Can you change your pricing plan? 

You may change pricing plan:
(a) if your current pricing plan allows you to change, and

(b) if you meet the eligibility criteria of the pricing plan to which you are wanting to change (for example, if you are changing from a pricing plan with lower charges to a pricing plan where there are higher charges that you meet the credit requirements of the pricing plan with higher charges).

5. cancellation by us
(a) If we cancel the service and a cancellation fee is payable under clause 11.8(b) of the SME terms, and you have sent more messages during the forecast year (up to the date of cancellation) than the number allowed according to the annual volume band you selected, you must pay us, within 5 business days of cancellation, the lump sum amount calculated in accordance with the standard pricing table as if the cancellation date is the last day of the forecast year. 

(b) You are under the same obligation if we suspend the service under clause 12.1 of the SME terms.

6. alphanumerics

(a) You must obtain our prior approval if you wish to use an alphanumeric in place of a MSISDN on a SMS Gateway message. We make no representation that any alphanumeric we approve complies with any law or regulation. 

(b) You must ensure that you comply with all applicable laws, regulations, standards, alphanumeric requirements and industry codes of conduct in relation to promotions for which you use an alphanumeric.

(c) You warrant that the alphanumeric does not breach any Australian law (including anti-discrimination, privacy and defamation laws), and is not misleading or deceptive or in any way unsuitable for people under 18 years of age. If we reasonably believe that you have breached any of these warranties, we may cancel the agreement, or suspend or change your access to any alphanumeric or associated MSISDN.

(d) You indemnify us (and our related corporations) against all liabilities, losses or damages we may suffer as a result of: you breaching any of your warranties concerning alphanumerics, a third party claiming that you have infringed their intellectual property rights in respect of the alphanumeric or the agreement, and your acts or omissions (or acts or omissions of your officers, employees, agents or contractors) in respect of the alphanumeric or the agreement. 

(e) If a claim is made against us in connection with your use of an alphanumeric, you must assist us (at no cost to us) to defend any claim or proceedings, indemnify us against all costs we may incur as a result of a claim and satisfy all settlements or judgments given in any claim.

(f) You are not liable to us for any losses or damages we suffer as a result of our own act or omission which breaches the agreement.

(g) You must notify us immediately in writing if you become aware that all or any part of your alphanumeric infringes the intellectual property rights of any person. You must then modify the alphanumeric at your own cost so that it no longer infringes any person's intellectual property rights.

(h) We are not liable for any unauthorised use or adaptation of your alphanumeric by an Optus End User or anyone to whom an Optus End User forwards your alphanumeric.

(i) We may suspend the availability of any alphanumeric (or associated MSISDN) to, or choose not to make it available to, Optus End Users. 

(j) If you run a promotion, you must ensure that you inform each Optus End User of the cost and frequency of receiving promotion-related messages and/or content, and the user's right to stop receiving messages at any time. Every tenth message (and 20th, 30th etc) you send to an Optus End User in relation to a promotion must contain this information. We may require you to send this information to Optus End Users more frequently.  

(k) You must ensure that Optus End Users who wish to opt out of a promotion can do so by:

(i) sending a return (non case-sensitive) SMS text message containing the word 'stop' and the content service name, charged at no more than the standard rate for a SMS message;

(ii) unsubscribing via another electronic medium at low cost; or

(iii) calling your Australian-based consumer service number (or your toll free number, if the cost of calling your consumer service number would be more expensive than the cost of a local call).

(l) If an Optus End User has opted out of a promotion, you must send that user a SMS text message confirming that opt-out. You must not charge the Optus End User for this SMS text message.

7. International data flows

You must not transfer outside Australia an End User's personal information, including: name, address, service number, personal or commercial credit information or credit rating, or information which reveals the End User's identity (or allows their identity to be worked out).

8. SUPPLIER AND THIRD PARTY SERVICES
You are solely responsible for obtaining, maintaining and using any third party software you use in connection with the access link or the service. You must ensure that the third party software and its use is lawful, does not breach any undertaking, obligation or arrangement, complies with the terms of the agreement and does not interfere with or disrupt the provision or functioning of the service. 

9. WHAT DO TERMS IN this service description MEAN?

acceptance testing means the tests we conduct to ensure that the service complies with the SMS Gateway Customer Guide (either as specified in that Guide, or (if there are no such tests) as discussed with you). 

alphanumeric means characters, numbers or symbols (or combinations of these) which are 6-10 characters long and that appear instead of a MSISDN on a SMS Gateway message.

End User means an:

(a) Optus End User; or 

(b) Other End User. 

mobile technical support centre means our help desk for enquiries related to mobile services, including the service.  The help desk number is currently – 1300 130 765.

mobile phone includes, without limitation, a mobile phone, a voice and data handset and a data only handset.

MSISDN means mobile subscriber integrated services digital network number
Optus End User means a person connected to our network, other than a Virgin End User. 

Other End User means:

(c) a person connected to any network, other than our network, which we (or one of our related corporations) and the relevant network carrier have agreed to make available for the purposes of the service and have fully implemented the SMPP Protocol required by a SMPP POP; or

(d) a Virgin End User.

our network means our digital GSM cellular mobile network, which is the network used to supply the service to you. 

permitted purposes means:

(a)
your billing and administrative functions with respect to End Users.

(b)
providing permission-based information services to End Users, such as news, sports results, transport timetables and non-commercial announcements,

(c)
providing services for or on our behalf, under an existing contract between you and us,

(d)
promotion of our products and services which you are reselling under a pre-existing arrangement you have with us, or 

(e) 
authorised trade promotions and legal games of skill. 

pricing plan contains information about the terms and conditions and prices of the plan you have selected in your application.  You may also hear a pricing plan referred to as a ‘rate plan’.

SMPP POP means short message peer to peer point of presence, which is a physical point of interconnection between our network and the mobile network of another carriage service provider.

SMPP Protocol means short message peer-to-peer protocol

SMS Gateway messages means a short message (up to 160 characters long, unless we notify you otherwise), which is sent, or will be sent, by our SMSC to End Users on your behalf in connection with the service. This definition includes any alphanumeric which is part of the message.

SMS Guidelines means the SMS Guidelines for Commercial Message Originators under the Australian Communications Industry Forum Code entitled 'Short Message Service SMS Interoperator Issues (ACIF C580: August 2002), as amended from time to time.
SMS interruption means an interruption to the service that occurs when there is a total loss of the SMS Gateway rendering it unusable to you and the interruption is not caused by scheduled maintenance.
target service levels means that if a fault occurs in the service, our targets are:

(a)
to respond within 30 minutes of your fault-reporting call being logged at our Technical Support Centre,

(b)
to restore 80% of faults within 4 hours of your call for CBD and 6 hours for non-CBD locations, and

(c) 
to restore 100% of faults within 24 hours of your call.

Virgin End User means a person connected to our network due to the contractual relationship between us or one of our related corporations and Virgin Australia Pty Limited or any of its related corporations.
	CONTACT DETAILS

	Customer Service
	By phone – 1300 300 937

On the Internet – www.optus.com.au (Contact Us)

	National Relay Service
	133 677

	Translating and Interpreting Service
	131 450
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