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1 ABOUT THIS SERVICE DESCRIPTION

(a)
This is the service description for the ‘yes’ Business Totality (‘YBT’) service option offered with Optus Outbound Voice Services  BusinessNet Premier MultiLine or DirectLine. 

(b)
This service description, together with service description for Optus Outbound Voice Services for Small and Medium Business Customers, your application, the SMB terms, the standard pricing table for Outbound Voice Services for Small and Medium Business Customers and the appendices, forms your agreement with us, if your YBT equipment is NEC branded equipment. For the avoidance of doubt the pricing for the YBT service option is set out in your application.
(c)
You may obtain a copy of the latest version of the SMB terms, service descriptions, standard pricing table and appendices from us or on our website: www.optus.com.au/standardagreements.   

(d)
Where you may be charged a fee or charge, then this fee or charge is set out in the standard pricing table or is provided to you for your agreement at the time of purchase.  Please check the standard pricing table and your application form carefully to see what fees and charges apply to your use of the service.

(e)
The meaning of the words printed like this is set out in this service description, the service description for Optus Outbound Voice Services for Small and Medium Business Customers or in the SMB terms.
2 THE SERVICE

2.1 What are the services?

(a)
The services are the Optus Outbound Voice Services MultiLine and DirectLine.  YBT is a service option that is only available to eligible customers who acquire the services and who preselect Optus for national long distance.  

(b)
YBT provides customers with the opportunity to purchase YBT equipment as well as maintenance for that YBT equipment. The components of the YBT equipment will be set out in your application form for YBT.  The purchase of YBT equipment is an essential component of YBT. 

(c)
If you are a pre-existing customer who wishes to acquire YBT, you will need to enter into a new agreement with us in respect of the services as well as YBT.
2.2 Who supplies the YBT equipment?

(a)
The YBT equipment and maintenance are purchased outright from us (Optus Networks Pty Limited, ABN 92 008 570 330), subject to you successfully meeting our credit-approval criteria.  
(b)
Despite clause 2.2(a), you may be eligible to purchase YBT equipment under a rental agreement with a financier if you successfully meet the financier’s credit-approval criteria.  If you wish to purchase your YBT equipment under a rental agreement and are eligible to do so you will need to familiarise yourself with the terms of that rental agreement, including (but not limited to):

(i)
the circumstances in which your rental agreement can be terminated;

(ii)
any requirement to pay a cancellation fee if your rental agreement is terminated before its expiry date;

(iii)
any requirement to obtain insurance; and

(iv)
any right by the financier (or us as the financier’s agent) to enter your site to remove the YBT equipment in the event of non-compliance with the rental agreement.

(c)
You may only purchase one set of YBT equipment under a rental agreement.  If you wish to purchase an additional set of YBT equipment outright from us, you will need to fill in another application form and be billed by us separately.
(d)
You acknowledge that:


(i)
it is your responsibility to obtain legal and taxation advice in relation to your acquisition of YBT; 

(ii)
you have not relied on or construed any statements made by us as legal or taxation advice; and 

(iii)
despite paragraph (d)(ii) above, to the extent that you do rely on any such statement, we are not liable for its effect. 

(f)
If you elect to purchase your YBT equipment under a rental agreement, we will bill you for your monthly YBT equipment payments on behalf of the financier.
3 MInimum Term

YBT is only available on a fixed-length agreement with a minimum term of between 12 and 60 months.  If you wish to enter into a rental agreement the term of the rental agreement must be the same as or shorter than the minimum term of your agreement for the services. 
4 Billing

(a)
If the service start date occurs before your YBT equipment is installed, your services may incur charges, and you will be billed for those charges. Your monthly recurring service charges are set out in your application for the service.
(b)
If your YBT equipment is installed before the service start date such that you are able to use the YBT equipment, you will be billed for the YBT equipment in accordance with your rental agreement or your agreement with us, as applicable. 
(c)
In respect of customers who wish to purchase YBT equipment under a rental agreement, if:

(i)
your YBT equipment is installed such that you are able to use the YBT equipment; and

(ii)
for whatever reason the rental agreement does not proceed within 45 days of the date on which your YBT equipment is installed, 
you agree (subject to clause 12(c)) to purchase the YBT equipment outright from us on the terms set out in this agreement. 
(d)
If you cancel the services prior to the service start date, you will (subject to clause 12(c)) still be liable for your YBT equipment charges under your agreement with us or your rental agreement, as applicable.

(e)
If you wish to purchase your YBT equipment under a rental agreement and we receive your completed customer acceptance form prior to the date your rental agreement commences, we will be entitled to bill you for your YBT equipment from the date of the completed customer acceptance form.

(f)
If we begin to bill you for your YBT equipment pursuant to clause 4(e):

(i)
this is not an indication that your rental agreement has commenced; and

(ii)
we will credit you with any charges that we bill and that you pay to us pursuant to clause 4(e) if your rental agreement does not proceed for any reason.

 (g)
We will bill you monthly, in advance, for your monthly maintenance services charge as set out in your application form.

5 SITE AUDIT, preparation and installation – standard installations
5.1 Site Audit

(a) After you agree to purchase the YBT equipment (or to relocate an existing YBT service option), we will need to arrange for our subcontractor to access and assess your site (or your new site, in the event of a proposed relocation) during business hours, to determine whether your site is “ready” for the purposes of installation of the YBT equipment and that we are able to provide YBT at your site (or your new site).

(b) You must ensure that your site is “ready” for the standard installation of the YBT equipment.

(c) A site that is “ready” for installation will include, but not be limited to, the following:

(i) Customer provided General Purpose Outlets (GPO) which must be within 1 metre of system (number of GPOs is dependent on amount of equipment that requires power);  

(ii) Approved termination frame to be provided within 2 metres of the system;

(iii) Approved Telecommunications bonded Communications Earth Terminal (CET) within 1 metre of the system;

(iv) Outlets to each phone location to be within 1.5 metres of the telephone location;

(v) Customer supplied External Music on hold source to be located within 1 metre of the telephone system;

(vi) Supply of patch panels, switches and patch leads on VOIP installations;

(vii) Coordination or provision of any non telephony related items including PA and EFTPOS;

(viii) Data Network design and integration to customer’s LAN (VOIP installations only);

(ix) Sufficient space and access required where YBT equipment  is to be located;

(x) Lead in cable must be run and Main Distribution Frame (MDF) installed;

(xi) Spare copper pairs required between MDF and data cabinet/rack where system is to be located;

(xii) Data cabling must be CAT5e or better;

(xiii) Data cabling needs to be terminated on mounted RJ45 sockets at workstations;

(xiv) Data cabling needs to be terminated on CAT5e patch panels or better and mounted in a data cabinet/rack. (Cable dependant – CAT5e cable terminates on CAT5e patch panels, CAT6 cable terminates on CAT6 patch panels);

(xv) Data cabinet/rack must be a minimum of 550mm deep to house NEC SV8100;

(xvi) Data cabinet/rack must have space available to house NEC equipment (2RU per chassis) along with data cabling equipment (1RU per 24 ports), switches (1RU per switch), routers and servers etc.  Consultation with both IT dept and electrical/cabling contractor recommended;

(xvii) Site power;

(xviii) Site lighting;

(xix) Standard Building works (including air conditioning);

(xx) Structural works, drilling, paneling;

(xxi) Electrical cabling, including system earth bonding provision; and

(xxii) Block cabling, tie cabling, distribution cabling, excessive conduit or ducting.

(d) If you do not allow us or our subcontractor to carry out the site audit we will not be able to provide you with YBT (or relocate your existing service and YBT equipment). 
(e) “Site Audit” activities include where:

(i) we or our subcontractor validate your details;

(ii) we or our subcontractor check and document existing telecommunication services details;

(iii) we or our subcontractor check and document existing on-site cabling details;

(iv) we or our subcontractor confirm that the site is ready for a standard installation, and if not, we will advise you of additional site preparation works required to make the site ready.

We will include the above information in the technical Site Audit Form.

(f) You must:

(i) provide access to the site for the purpose of conducting the site audit;
(ii) ensure your site contact will be available for the purposes of performing the site audit;

(iii) ensure your site contact has the technical and logistical knowledge of the site and its requirements;

(iv) at the start of the site audit, complete and sign off the Site Audit Acknowledgement Form. 

(g) The Site Audit Acknowledgement Form identifies some specific site requirements and requires you:

(i) to confirm whether or not you have these requirements; 

(ii) to acknowledge that the site audit will be completed based on the existing state of the site and based on the information provided by you in the Site Audit Acknowledgement Form.

If the state of the site changes prior to installation or the information you provided on the Site Audit Acknowledgement Form is materially inaccurate, such that it affects the installation of the YBT equipment, you may be liable to pay for any additional costs associated with changing the installation requirements.

(h) If, as a result of the site audit, we determine that your site requires a non-standard installation, we will provide you with a revised quote.
(i) If, after the site audit is completed, we determine that we are unable to provide YBT at your site for technical or commercial reasons or you decide for any reason that you do not wish to proceed with YBT, you will be required to pay a charge relating to the site audit.  We will bill you for this charge and you will need to pay this charge to us. 
(j) If you propose to relocate an existing service and YBT equipment to a new site: After the site audit is completed, you will be required to pay a charge relating to the site audit whether or not the relocation is carried out.

5.2 Site Preparation

(a) If, following the site audit, any additional site preparation works are required to make the site “ready” for the YBT Installation, including, but not limited to, cabling, power upgrades, racks, and building works (the “site preparation work/s”), we will provide you with a quote to complete the site preparation works.

(b) If you accept our quote including the item(s) for the additional site preparation works, we are responsible for completing the additional site preparation works.

(c) If you choose to engage your contractor to complete the additional site preparation works: 

(i) We/our subcontractor will provide you with the specification, which will set out the additional site preparation work required;

(ii) you must ensure that the site preparation work is completed in accordance with the specification, the Australian Standards and any applicable regulations;  

(iii) you must complete the site preparation work prior to YBT installation;  

(iv) You are responsible for costs associated with rescheduling the YBT installation as a result of:

(A) incomplete or delayed site preparation work and which is not completed at least 48 hours prior to the scheduled installation date; and 

(B) for any delays caused where we reasonably determine that the additional site preparation work was not completed satisfactorily.

(v) We will communicate with you regularly prior to the installation of your YBT Equipment. 

(vi) If you choose to engage your contractor to complete the additional site preparation works and any site preparation work is not completed within 2 months of providing you with a quote in accordance with clause 5.2(a), and you do not advise us that it will be completed within a reasonable period of time, we will provide you with 14 days notice that unless the site preparation work has been completed within that notice period, we will consider that the agreement has been terminated.  You will be responsible for all costs (which may include the full YBT equipment cost) incurred up to the date of termination of the agreement in addition to any fees payable under clause 9.
5.3 Installation

(a) A ‘standard installation’ of the service and the YBT equipment means:
(i) the work is carried out during business hours;

(ii) we install, connect and test the service supplied to your PABX;

(iii) we carry out cut-over activities, including pre-cutover testing;
(iv) we install, connect and test the YBT equipment as follows:

(A) we unpack and check the YBT equipment;
(B) we fix the YBT equipment in suitable housing;

(C) we connect the YBT equipment to a suitable power source;

(D) we patch distribution cable to YBT equipment;

(E) we terminate your handsets to the cable connecting to the PABX;

(F) we connect the service to your PABX;
(G) we configure your PABX according to the configuration details in the Data Collection Form provided pursuant to clause 6.1(c);

(H) we complete any other activities that we expressly agreed to perform in the agreement;
(I) we test that the YBT equipment is working.
(b)  You must:

(i) provide access to all areas of the site as required on the date of installation from the time that the installation is due to commence;

(ii) ensure a  contact is available on the installation date to provide any site specific information;

(iii) liaise with our or your contractor, if applicable.

(c) Once the YBT equipment has been installed, we will ask you to complete a customer acceptance form to confirm that the YBT equipment is functioning correctly.

(d) If within 45 days of the installation of your YBT equipment you unreasonably refuse to complete a customer acceptance form and you are able to use the YBT equipment, you will be charged for the YBT equipment (and will be liable to pay those charges) in accordance with the agreement. 

(e) If you do not own the site in which the service and/or YBT equipment is or is to be installed, you represent and warrant to us that you have notified the relevant owner and obtained their permission for us (or our subcontractor) to enter the site, to install, connect, maintain or remove (in the event that you default) YBT equipment and to make physical modifications to the site in order to install or remove the service.  You must indemnify us against any claim made against us by another person in connection with our performance during the installation, maintenance or removal of the service and the YBT equipment.

(f) If you have a monitored service on your site, it is your responsibility to check that the monitored service is working following the installation of the service.  We will not be liable for any loss that you may suffer as a result of a monitored service failing to work for any reason following the installation of the service and YBT equipment.
(g) If you select the ‘early installation’ option:
(i) we provide interface cards as a temporary rental (if required); 

(ii) we install, connect and test the YBT equipment;

(iii) we connect the existing service to your PABX;
(iv) we reprogram and cut over to the Optus service when it is provisioned.
6 site audit, preparation and installation – non-standard installations

6.1 Site Audit

(a) Prior to agreeing to supply YBT to you (or to relocate an existing YBT service option for you), we will need to arrange for our subcontractor to access and assess your site (or your new site, in the event of a proposed relocation) during business hours, to confirm whether we are able to provide YBT at your site (or your new site), and if so, the components and cost of YBT equipment that you will require (or the cost of relocation) (‘site audit’).  
(b) If you do not allow our subcontractor to carry out the site audit we will not be able to provide you with YBT (or relocate your existing service and YBT equipment). 
(c) “Site Audit” activities include:

(i) we validate your details;
(ii) we check and document existing telecommunication services details;
(iii) we check and document existing on-site cabling details;
(iv) we determine if any additional site preparation work is required to make the site ready for installation, and if so, document the details and cost of the work, which we will provide to you as part of a revised offer after the site audit has been completed;
(v) we capture the above information in the technical Site Audit Form.
(d) You are responsible to

(i) To provide access to the site for the purpose of conducting the site audit
(ii) ensure your site contact will be available during the site audit;
(iii) ensure your site contact has the technical and logistical knowledge of the site and the requirements;
(iv) at the start of the site audit sign off the Site Audit Acknowledgement Form. The Site Audit Acknowledgement Form identifies some specific site requirements and asks you to confirm whether or not you have these requirements. It also asks you to acknowledge that the site audit will be completed based on the existing state of the site, and if the state of the site changes prior to installation, such that it affects the installation, you may be liable to pay for any additional costs associated with changing the installation requirements.
(e) If you have not yet purchased YBT for your site:  If, after the site audit is completed we determine that we are unable to provide YBT at your site for technical or commercial reasons or you decide for any reason that you do not wish to proceed with YBT, you will be required to pay a charge relating to the site audit.  We will bill you for this charge and you will need to pay this charge to us.  

(f) If you propose to relocate an existing service and YBT equipment to new site: After the site audit is completed, you will be required to pay a charge relating to the site audit whether or not the relocation is carried out.

6.2 Site Preparation

(a) Additional site preparation works may be required to make the site ‘ready’ for the YBT Installation, including but not limited to cabling, power upgrades, racks, building works, etc. (the “site preparation work/s”)
(b) If you accept our revised YBT Equipment offer including the item(s) for the additional site preparation works, we are responsible to complete the additional site preparation works.
(c) If you choose to engage your contractor to complete the additional site preparation works, 
(i) We/our subcontractor will provide you with the specification for the additional site preparation work;
(ii) you are responsible for the completion of the site preparation work to the specification and to Australian Standards;  

(iii) you agree to complete the site preparation work prior to YBT installation;  

(iv) You are responsible for costs associated with rescheduling the YBT installation as a result of:
(A)  incomplete or delayed site preparation work that you are responsible for and which is not complete at least 48 hours prior to the scheduled installation; and 

(B) for any delays caused where we reasonably determine that the additional site preparation work was not completed satisfactorily:

(v) We will communicate with you regularly prior to the installation of your YBT Equipment. If any site preparation work that you are responsible for is not completed within 1 month of the agreed initial date for installation of your YBT Equipment , and you do not advise us that it will be completed within a reasonable period of time, we will provide you with 14 days notice that unless the site preparation work has been completed within that notice period, we will consider that the agreement has been terminated.  You will be responsible for all costs (which may include the full YBT equipment cost) incurred up to the date of termination of the agreement.
6.3 Installation

(a) A ‘non-standard installation’ of the service and the YBT equipment means:
(i) the work is carried out during business hours;

(ii) we install, connect and test the service supplied to your PABX;

(iii) we carry out cut-over activities, including pre-cutover testing;
(iv) we install, connect and test the YBT equipment as follows:

(A) we unpack and check the YBT equipment;
(B) we fix YBT equipment in suitable housing;

(C) we connect YBT equipment to a suitable power source;

(D) we patch distribution cable to YBT equipment;

(E) we terminate your handsets to the cable connecting to the PABX;

(F) we connect the service to your PABX;
(G) we configure your PABX according to the configuration details in the Data Collection Form provided pursuant to clause 8(c);

(H) we complete any other activities that we expressly agreed to perform in the agreement;
(I) we test that the YBT equipment is working.
(b)  You are responsible to:

(i) provide access to all necessary areas of the site on the date of installation from the time that the installation is due to commence, and ensure a site contact is available on the installation date to provide any site specific information;

(ii) liaise with our or your contractor, if applicable.

(c) Once the YBT equipment has been installed, we will ask you to complete a customer acceptance form to confirm that the YBT equipment is functioning correctly.

(d) If within 45 days of the installation of your YBT equipment you unreasonably refuse to complete a customer acceptance form and you are able to use the YBT equipment, you will be charged for the YBT equipment (and will be liable to pay those charges) in accordance with the agreement. 

(e) If you do not own the site in which the service and/or YBT equipment is or is to be installed, you represent and warrant to us that you have notified the relevant owner and obtained their permission for us (or our subcontractor) to enter the site, to install, connect, maintain or remove (in the event that you default) YBT equipment and to make physical modifications to the site in order to install or remove the service.  You must indemnify us against any claim made against us by another person in connection with our performance during the installation, maintenance or removal of the service and the YBT equipment.

(f) If you have a monitored service on your site, it is your responsibility to check that the monitored service is working following the installation of the service.  We will not be liable for any loss that you may suffer as a result of a monitored service failing to work for any reason following the installation of the service and YBT equipment.
(g) If you select the ‘early installation’ option:
(i) we provide interface cards as a temporary rental (if required); 

(ii) we install, connect and test the YBT equipment;

(iii) we connect the existing service to your PABX;
(iv) we reprogram and cut over to the Optus service when it is provisioned.

7 Customer Training
(a) On the day of the installation, and once the YBT equipment is functioning, we will conduct customer training, at no additional cost, on the basic user features and functions of the YBT equipment (“customer training”).
(b) We will provide as a 1 hour group training session, to a maximum of 10 participants, presented by the installation technician at an agreed approximate time, subject to impacts on the timing due to the installation activities. We will give you as much notice as possible on the day of installation if the approximate time for the training session needs to be changed.

(c) You are responsible to:

(i) Ensure that the training participants are available for the training at the approximate agreed time, (or at the revised time if applicable).

(ii) Ensure that all participants are ready to start the training at the same time.

(iii) Complete the Training Acceptance Form at the end of the 1 hour training session to confirm that the training session was conducted by the installation technician.

(iv) Training will be provided by the installation technician on a ‘best efforts’ basis for a duration of 1 hour only, to a maximum of 10 participants. We do not warrant that we will be able to train all of your staff to the extent that you desire within this timeframe. If you require additional training, this can be arranged in advance prior to the installation (at the time of entering into your agreement), or can be arranged after installation at an additional charge.

8 Configuration data collection

(a) After you have entered into the contract to purchase your YBT equipment, and prior to the installation of the equipment, We will contact you to request that you provide the details required to configure the YBT equipment, such as extension mapping, hunt group details and other equipment features.

(b) We will ask that you provide the information on the data collection form. We will assist you to provide the information by explaining what information is required.

(c) You are responsible to:

(i) provide the most up to date and accurate information;

(ii) provide the information within 48 hours of being requested to provide the information and sign off the data collection form.  

(d) You agree that any change to the configuration details, after the data collection form has been signed off, that requires an amendment to the YBT installation preparation or the YBT installation itself (“configuration changes”), may incur additional charges.  We will provide you with a quote for the additional charges. If you agree to the quote and the configuration changes will not delay the installation we will implement those configuration changes prior to, or at, installation. If you do not agree to the quote or the configuration changes would delay installation, we will install the YBT equipment according to the configuration contained in the data collection form provided to us pursuant to clause 8(c). You can then request us to implement the configuration changes using the MAC application process. 

9 Termination and default
(a) If you elect to purchase the YBT equipment from us and, before receiving the YBT equipment, you notify us of your intention to cancel your agreement for the services and YBT, you will be responsible to cover all costs that we have incurred to date in relation to purchasing, configuring and preparing for installation of the YBT equipment (possibly including the full cost of the YBT equipment)
(b) If you elect to purchase the YBT equipment outright from us and, after receiving the YBT equipment, you: 

(i) notify us prior to the service start date of your intention to cancel your agreement for the services and YBT, you will be responsible to pay all charges relating to the YBT equipment; and

(ii) default (whether or not clause 9(b)(i) above also applies),  you authorise us (or our subcontractor) to enter your site to remove the YBT equipment.
(c) In addition to any other cancellation fees, if you terminate your agreement prior to the end of the minimum term you will be liable to pay a cancellation fee for your maintenance services. This cancellation fee will be calculated by multiplying the monthly maintenance service charge (as set out in your application form) by the number of months remaining in the minimum term of the agreement. 

(d) In addition to any other obligations you have under the agreement, you may be required to pay a cancellation fee if your service is terminated due to relocation.

10 Maintenance and support
10.1 General

(a) We will provide, with all YBT equipment, a Standard Maintenance (‘standard maintenance’) service for 12 months beginning on the date of installation, and a Remote Maintenance (‘remote maintenance’) service for the minimum term of the agreement. 
(b) You can elect to, and we recommend that you do, take standard maintenance for the minimum term of the agreement. 

(c) We may provide part or all of the maintenance services directly, or we may use one of our subcontractors, including NEC, to provide some or all of the services. 
(d) If you require maintenance to continue after the minimum term of the agreement, you may request a proposal from us prior to the expiry of the minimum term of the agreement, and we will provide you with a proposal. Should you agree to this proposal we will provide you with a further maintenance service according to the terms of this SFOA, subject to any variations as set out and agreed in the proposal.

10.2 Maintenance Scope of Services

(a) Remote Access

(i) In order to provide you with any YBT service help desk services or remote maintenance we require the ability to remotely access your YBT equipment. This access is required by us for the purpose of performing the remote investigation of a fault condition and initiating initial corrective action. 

(ii) There are several forms of remote access that may be utilised depending upon your requirements:

(A) Dial-up access (modem / PSTN service) - required for the support of: TDM PABX’s and Key systems

(B) Broadband VPN Access.
(iii) If you provide Broadband VPN Access to your YBT equipment, it is your responsibility to provide access and the facilities for us to terminate a VPN service. We will work within the reasonable conditions of your IT security policy for remote access, however as a minimum, we require network management protocols including telnet, ICMP and SNMP.

(iv) If we are unable to remotely access your YBT equipment, for any reasons attributable to you, including relating to your IT security protocols, we will not be able to provide you with remote maintenance or YBT service help desk assistance that requires remote access. If we are unable to remotely access your YBT equipment and as a consequence we need to send a technician to your site to resolve your fault additional charges will apply.

(b) Definition of Priority Levels – Faults
(i) Fault are prioritised by us to ensure support services are delivered within a timeframe that is appropriate to the business impact being experienced and its potential to cause a disruption to the continuity of a customer’s business. We use the following definitions to categorise the urgency of your fault requests. The basis for each classification is the impact (or potential impact) of a fault condition upon your business activities. The definitions refer to the effect of the fault condition upon business functionality rather than specific equipment or service failures. It is our requirement that the designated priority of fault that you categorise (in the even that you are able to, at any time in the future, log your own faults) must be consistent with the definitions shown here and the impact to your business activities.

(ii) Priority 1 – Urgent Fault:

A Priority 1 fault will arise from the failure of equipment that is performing a critical or core function within the YBT equipment which results in a severe business impact. For example: your YBT equipment is unable to process any voice calls, data transactions, IP traffic or directory functions.

(iii) Priority 2 – Non-Urgent Fault
A Priority 2 fault will arise from an equipment failure that produces major capacity degradation, although the core system continues to function. Such fault conditions will result in a moderate business impact, or have the potential for a severe business impact. For example: multiple users are unable to access the system, a major loss of network bandwidth occurs, peripheral equipment is down or degraded, system based feature is unavailable to all system users. This classification includes a system being in a vulnerable state due to redundant component failure.

(iv) Priority 3 – Minor Fault
A Priority 3 fault will arise from a minor system fault, such as a fault condition which results in only a minor degradation in system capacity or functionality, and has little or no impact on a customer’s business.

(v) Priority 4 – 6 Routine Fault
Priority 4-6 faults represent a request to perform a service that is not directly connected with the rectification of a fault condition. Examples of activities that are associated with such requests include the performance of preventative maintenance services, battery and routine system backups.
10.3 YBT Service Help Desk

(a) If you experience a fault with your YBT equipment that is under maintenance, you will need to call the YBT service help desk during business hours to report the fault. Where we are able to offer, at any time in the future, extended hours or mechanisms for the logging of faults, we will only be responsible for attending to those faults, or rectifying those faults, during business hours.

(b) We will endeavour to respond to and resolve faults in relation to the services in accordance with the following targets, which are measured from the time that the fault is reported to us and we log the fault:
(i) our target time to respond to the report of a fault is:

(A) For urgent faults (Priority 1): 4 hours

(B) For other faults: 24 hours
for example, if you log a call with the YBT service helpdesk on a Friday at 4:30pm, we may not attend to the fault until 12:30 pm the following Monday;
If the fault is not covered by maintenance service (for example if your contract has expired) then we will endeavour to respond to your fault as soon as possible but not necessarily within the target times above. 
(ii) the YBT service help desk will investigate the fault with you over the telephone;

(iii) if the fault can not be resolved during the call and requires further investigation, a reference number will be issued to you;

(iv) you can contact the YBT service help desk to receive the latest fault status update by quoting the reference number.

10.4 Standard Maintenance

(a) Standard Maintenance includes the following:

(i) Remote Maintenance as described in clause 10.5.
(ii) Parts, materials and service necessary to maintain the YBT equipment or software according to its specifications. We will provide all replacement parts necessary to rectify a fault condition, (except where the cause of the fault condition has been identified in the Excluded Items section 10.4 (b)). All replacement parts supplied by us will be either new or technically functioning as if it were new.
(b) Where on-site attendance is required, we will despatch service personnel to the site in a timely manner so as to allow the service personnel to arrive at the site within the on-site response time.

(c) Standard maintenance response times are (working days only) as follows:

(i) Urgent Faults (Priority 1): 4 hours

(ii) All Other Faults: 24 hours 

(d) Service Levels
(i) We will use our best endeavours to ensure that we meet the response time for the standard maintenance services. This means that a technician will arrive at your site where a fault condition is being experienced, to commence activities to investigate and resolve the problem being experienced, within the applicable response time; unless the fault condition is able to be responded to, and resolved by remote maintenance.

(ii) While we take all reasonable care to resolve a fault condition as quickly as possible, we cannot guarantee restoration times.
(iii) Maintenance services provided under this agreement will only be performed at the site addresses shown in the application form.

(e) We will charge, and you agree to pay, reasonable travel and living expenses for maintenance services carried out on YBT equipment installed at a site more than 40 kilometres from the nearest State Capital GPO or the nearest NEC Customer Service Centre. 
(f) We may cease providing maintenance services to you at any time by giving you 3 months written notice if we are of the opinion that the YBT equipment cannot be maintained in proper working order and have advised you in writing. In the event that we cease providing maintenance services to you, we will cease billing you for these maintenance services at the time that we cease providing the services.

(g) Once per annum, at an agreed time we will undertake Preventative Maintenance (‘preventative maintenance’) activities deemed necessary by us at each site covered under standard maintenance. Preventative maintenance activities may be undertaken via a site visit specifically intended for that purpose, or may be performed in conjunction with the investigation of a fault condition or other activities requiring onsite attendance. The nature of the activities performed will vary depending on the equipment involved, but in all cases the activities will be aimed at confirming the YBT equipment is fully operational and there are no indications of internal or environmental conditions that may result in degradation to the systems performance.

(h) Backups:
(i) We will perform system backups in conjunction with the performance of preventative maintenance activities. In addition to this, we will also perform a system backup following the performance of any standard maintenance support activities that have resulted in a reasonably significant change or modification to the YBT equipment’s configuration or programming. We reserve the right to determine if backups will be performed remotely or via onsite attendance.

(ii) You are responsible for providing a secure location, accessible to our technicians for the storage of the onsite backup. We will provide a suitable location for backup data performed remotely.

(i) Your responsibilities in relation to standard maintenance include:

(i) allowing us, or our subcontractors, full, free and safe access to the YBT equipment and all relevant documentation to permit us or our subcontractors to fulfil our obligations pursuant to this agreement;

(ii) notifying us immediately of any malfunction of the YBT equipment;

(iii) performing backups on all other equipment, including, but not limited to, IAC's, voicemails, call accounting systems, contact centre products, etc

(iv) operating the YBT equipment in the manner for which it is designed and maintaining, to the best of its ability, the appropriate operational conditions as specified by us or NEC for the YBT equipment;

(v) providing adequate on-site facilities and assistance to enable us or our subcontractors to fulfil our obligations pursuant to this agreement;

(vi) not, without our prior written consent, allowing any adjustments, modifications, alterations, repairs or servicing to the YBT equipment to be carried out by persons other than us or authorised or accredited NEC technicians;

(vii) not, without our prior written consent, moving, altering, modifying, adding to, detaching from or attaching to the YBT equipment any other items. You acknowledge that if we provide our consent in relation to this clause, we are entitled to revise the maintenance services monthly charges as a pre-requisite of providing consent;

(viii) establishing, providing and maintaining the necessary carriage and other infrastructure to allow us or our subcontractors to provide remote maintenance services;

(ix) providing our staff or our subcontractor’s staff (at no cost) with the necessary site and OH&S induction training to allow such staff to attend site to provide on-site maintenance services.

(j) Standard maintenance does not include:

(i) services associated with relocation of the YBT equipment,

(ii) maintenance services for any handsets or terminals or associated peripherals
(iii) the addition or removal of accessories, attachments and other devices;

(iv) repair of any equipment or software not specified in the agreement;

(v) repair of any third party software;

(vi) repair or replacement of any battery back-up associated with the YBT equipment;

(vii) repair of any malfunction or damage whatsoever caused, in our reasonable opinion, by:

(A) incorrect operation of the YBT equipment or software;

(B) from your (or your servants or agents) misuse of the YBT equipment or software in accordance with our or NEC’s or a OEM’s published written instructions;

(C) by your failure to perform your obligations pursuant to Clause 10.4(i);

(D) lightning, electrostatic interference, electromagnetic interference or power surges of any type howsoever caused;

(E) the failure or fluctuation of electrical power, air-conditioning or humidity control, spillage of food or liquids, misuse, abuse, neglect, or accident, improper storage, operation, maintenance or testing;
(F) YBT equipment that was installed, repaired or altered by anyone not authorised and accredited by us;

(G) any malfunction or damage whatsoever caused to the YBT equipment by war, fire, floor or any intervening event;

(viii) rectification or correction of errors, defects or faults caused by:

(A) the installation or operation of the software by you in a manner other than that expressly authorised by us or the third party software provider;

(B) misuse or incorrect use or changes or amendments made to the YBT equipment or software by you; or

(C) you installing or using software that has not been authorised by us or an OEM;
(ix) Maintenance of YBT equipment or software that is subject to an OEM’s “end-of life” policy”.

(x) Correction of a fault within a telecommunications and/or transmission network such as, but not limited to, a private customer’s network, including LAN / WAN which is not maintained by NEC, Optus or any carrier.
(xi) any accessories and consumable items (including items affected by wear and tear), such as batteries, fuses and curly cords.
(xii) Any removal, reinstallation, configuration and programming.
(k) Our ability to provide replacement parts for YBT equipment no longer in production will be subject to the availability of the individual replacement parts. We will use all reasonable efforts to supply replacement parts for such YBT equipment where possible to do so. 
(l) NEC Property

(i) You acknowledge that you have no right, title or interest in the NEC property, even if it has been left at your site.

(ii) You, your servants and agents, shall exercise all due care and take all necessary precautions to ensure that NEC property is not damaged in any way.

(iii) You shall be responsible for, and shall immediately make good at its cost, any damage to NEC property howsoever caused due to your (including your agents’, employees’ and/or contractors’) negligence.

10.5 Remote Maintenance
(a) Remote maintenance includes supply and installation of all bug-fixes, patches or software upgrades necessary to rectify a fault condition being experienced in the normal operation of the YBT equipment. 
(b) Remote maintenance response times are (working days only) as follows:

(i) Urgent Faults (Priority 1): 4 hours

(ii) All Other Faults: 24 hours 

(c) Service Levels

(i) We will use our best endeavours to ensure that we meet the response time for the remote maintenance services. This means that a technician will commence activities to investigate and resolve the problem being experienced, within the applicable response time;

(ii) While we take all reasonable care to resolve a fault condition as quickly as possible, we cannot guarantee restoration times.

(d) Where your YBT equipment contains third party software applications, we will supply and install all bug-fixes, patches or software upgrades necessary to rectify a fault condition being experienced in the normal operation of the software application.
(e) Where applicable, we will as part of the remote maintenance service, perform two annual time changes to YBT equipment associated with entry into and exit from, the daylight saving period, provided that we have remote access to your YBT equipment and the time change is able to be performed remotely. We will also perform these time changes on peripheral equipment that is covered under the agreement, provided that remote access is available to the equipment and we receive a request to the YBT service help desk from you to perform the change at least 48 hours prior to the time that it is required. Your request must take the form of you issuing a priority 4-6 (routine) fault.
(f) Remote maintenance does not include:

(i) The supply of spare parts. Where additional or upgraded hardware is required to be installed so as to implement a software upgrade, then the costs associated with the provision and installation of the hardware are excluded from remote maintenance.
(ii) maintenance for any handsets or terminals

(iii) On-site support.

(iv) Software updates to provide new features or enhancements. The provision of software upgrades (including new features or enhancements) not associated with the rectification of a fault condition, are excluded. 
(v) Rectification of errors caused by security breaches such as a computer virus, worm, threat, vulnerability or attack.

(vi) Any remote fault rectification service if we are unable to connect remotely to your YBT equipment.

(vii) any accessories and consumable items (including items affected by wear and tear), such as batteries, fuses and curly cords.
(viii) defects or damage due to 

(A) spill of food or liquids, misuse, abuse, neglect, accident or an intervening event, ie. flooding, lightning, storms, etc

(B) improper storage, operation, maintenance testing or adjustment.

(C) YBT equipment installed, repaired or altered by anyone not authorised and accredited by us;

(ix) Any removal, reinstallation, configuration and programming.
(x) Configuring or re-configuring your internal network environment in order to obtain remote access to your YBT equipment.

(g) The supply of upgrades in relation to third party products (including new features or enhancements) will be made available to you by us in line with the developers standard software support Terms and Conditions. The costs associated with the installation of such upgrades are excluded from remote maintenance.
(h) The provision and on-going support of virus protection software is outside the scope of maintenance services
(i) An effective virus protection model is dependent on an organisation taking a holistic view of the whole network environment and developing an overall framework for the company, and not just considering individual pieces of equipment in isolation. You are free to implement any virus protection software you choose without breaching the Terms and Conditions of this agreement. However, if problems in the normal operation of the YBT equipment or software are reasonably believed by us to be caused by, or related to, the virus protection implemented by you, we shall be entitled to charge you for all work we perform in investigating the problem. We may also insist upon the software being removed or its configuration modified in order for us to be able to continue to support the YBT equipment or software.

(j) The implementation of Microsoft operating system updates (patches / bug fixes) is outside the scope of our maintenance services. You are free to implement Microsoft operating system updates at any time without breaching the Terms and Conditions of this agreement. However, if problems in the normal operation of the YBT equipment or software are reasonably believed by us to be caused by, or related to, the implementation of the update or the update itself, we shall be entitled to charge you for all work we perform in investigating the problem. We may also insist on the software being restored to its previous version (prior to the installation of the update) in order for us to be able to continue to support the YBT equipment or software.

(k) Due to the flexible nature of IP technology it is possible for IP devices such as handsets to be moved around within a customer’s network environment. However this can create unique difficulties in providing support to the devices, as we have no visibility of the movement throughout your network or the numbers of specific items that are to be supported on any given site. As a result, we require that all IP devices; to be returned to the original site at which the device was installed as per your application form before support for that device can be provided. For example support will not be provided on a device located in Perth that was initially installed in Sydney.
11 Moves, Adds & changes (MACs)

(a) In the event that you require additional equipment and/or services relating to your YBT equipment beyond the scope of the Warranty or maintenance service, we can provide these for an additional charge. 

(b) All requests for MACs in relation to your YBT equipment should be made by contacting, in the first instance, the YBT support help desk, who will discuss your requirements with you and provide you with a quote to meet your requirements. If you accept the quote, you will need to sign the MAC application form before we will begin to implement the MAC. By signing the MAC application form you are committing to purchase the specified goods and/or services. We will bill you for these goods and/or services, and you will be required to pay us for these goods and/or services according to our standard payment terms.

(c) If you have purchased your YBT equipment under a rental agreement, we will not be able to support a change in your rental agreement to include the new goods or services purchased via our MAC process unless the price of the goods and/or services is greater than $2,200 (inc. GST) in a single transaction. If the price of the goods and/or services is greater than $2,200 (inc. GST) and you wish to amend your rental agreement to include the new goods and/or services, you will need to execute a new rental agreement with the financier, with the end date of the new rental term to be the same as or earlier than the end date of the rental term of the minimum term of your agreement.

(d) All MACs will incur a MAC administration charge, which we will quote to you at the time of providing you with a quote for your MAC.

(e) MACs will be categorised into ‘Soft MACs’ and ‘Hard MACs’
(i) A Soft MAC is a software change that can be done remotely where no site visit is required

(ii) A Hard MAC is a move, add or change where a site visit is required

(iii) Some MACs may require us to perform a Soft MAC and a Hard MAC
(f) Where provision of a MAC entails shipping out additional goods to you with no related services, such as the purchase of an additional headset, we will consider the MAC to be complete once the goods have been sent to you and you have signed the courier receipt accepting the goods. 

(g) Where provision of a MAC entails provision of any services, you will need to sign a customer acceptance form on the same terms and conditions as clause 5.3(c), 5.3(d), 6.3(c) and 6.3(d).
STANDARD PROVISIONING TIMES

(a)
Despite any provisions in the service description for Outbound Voice Services, if you acquire YBT, installation times for both the service and the YBT equipment will vary between one month to four months, according to the requirements of the site and also whether any existing service features need to be transferred with the service (for example, Line Hunt).   If we are unable to complete the installation of your YBT equipment and services within that timeframe for any reason we will provide you with an estimate of the time it will take to complete the installation.

(b)
Without limiting any other provision of this agreement, provisioning and installation of the services for YBT customers is also subject to the availability of the YBT equipment. 
(c)
If we are unable to provision the service for any reason, you may elect to continue with your purchase of the YBT equipment either outright from us or under a rental agreement.  
(d)
If for any reason we have not been able to provision your services by the time your YBT equipment is installed in accordance with clause 5.3 and 6.3, you will be able to use the YBT equipment with a service provided by a third party supplier. That third party supplier will bill you for the services it provides and we will bill you for the services we provide, in accordance with the standard pricing table for that service.
12 Risk & Ownership

(a)
Risk in the YBT equipment passes to you once you take delivery of the YBT equipment.  You acknowledge that from this time, it is your responsibility to procure appropriate insurances in respect of the YBT equipment, including any insurance required under the terms of your rental agreement (if any).

(b)
Ownership of the YBT equipment passes to you:

(i)
if you purchase the YBT equipment outright from us, when: 
(A)
we receive your payment for the YBT equipment; and

(B)
ownership of the YBT equipment has passed to us from the YBT equipment supplier;

(ii)
if you purchase the YBT equipment under a rental agreement, subject to the terms of your rental agreement and you can only deal with the YBT equipment in accordance with those terms. 
(c)
If your YBT equipment is lost, stolen, damaged or destroyed:

(i)
you must continue to pay all access fees for your service; and

(ii)
if you have purchased the YBT equipment: 
(A)
under a rental agreement, you may have other obligations under that rental agreement in these circumstances; or

(B)
outright from us but ownership of the YBT equipment has not yet passed to you under clause 13(b) above, you indemnify us against any claim and any other loss suffered by us as a result of that loss, theft, damage or destruction and this indemnity survives in full force and effect if the agreement is terminated prior to ownership passing of the YBT equipment to you.

13 Warranty

(a) In addition to any statutory warranty to which you may be entitled (for example under the Trade Practices Act 1974 (Cth)), you will also be entitled (subject to clause 14(b) below) to the ‘YBT warranty’ during the YBT warranty period.  Under the YBT warranty, if you experience a fault with your YBT equipment, you will need to call the YBT service help desk during business hours to report the fault.  
(b) Within the YBT warranty period, we will at our discretion, repair, rectify or replace the product or defective part at no additional cost to you, directly related to the defect, so that the products meets the original specification. 
(c) Should the faulty product be returned to us or our subcontractor for service, transportation costs to our subcontractor shall be borne by the you, while return costs from our subcontractor to you shall be borne by us.
(d)  The warranty excludes, but is not limited to:

(i) any accessories and consumable items (including items affected by wear and tear), such as batteries, fuses and curly cords.
(ii) defects or damage due to: 
(A) spillage of food or liquids, misuse, abuse, neglect, accident or an intervening event;
(B) improper storage, operation, maintenance testing or adjustment;
(C) YBT equipment was installed, repaired or altered by anyone not authorised and accredited by us;

(iii) Any removal, reinstallation, configuration and programming..
(e) any repairs of parts after the YBT warranty period shall be warranted for ninety days only.
(f) If you do not purchase standard maintenance for the minimum term of the Agreement, you must ensure that your YBT equipment is regularly serviced by a YBT equipment maintainer that is authorised and accredited by NEC, otherwise you may not be entitled to the YBT Warranty. 

WHAT DO TERMS IN THIS SERVICE DESCRIPTION MEAN?

Agreement means the terms of this agreement. 
bug fix means the implementation by NEC of a third party software provider’s software patch which is designed to correct known faults.
business days means Monday to Friday, excluding national public holidays. 
business hours means 8:00am to 6:00pm on business days. 

customer acceptance form means the form completed by you in accordance with clause 5.3(c), 5.3(d), 6.3(c) and 6.3(d).
data collection form means the form completed by you in accordance with clause 8(c).
default means you fail to pay the charges for your YBT equipment in accordance with this agreement.
handset means the handset component of your YBT equipment.
MAC means a Move, Add, or Change to your YBT equipment. This includes any change whatsoever to your YBT equipment and/or associated services after installation that is not covered by your maintenance service
MAC application process is the process by which you can apply to us to provide a MAC.
maintenance means either remote maintenance or standard maintenance
maintenance period means the period specified in the agreement (usually the minimum term) during which maintenance services will be provided;

maintenance services means the provision of either standard maintenance or remote maintenance;

NEC means NEC Australia Pty Ltd, or their staff, contractors or agents;
NEC property means property of NEC or its employees, agents or contractors who carry out any work on our behalf under this Agreement;
OEM means original equipment manufacturer;
OEM maintenance means maintenance of either hardware or software which is provided by an OEM to the Customer;

on- site response time means the time within which we will respond on-site to a your notification of a fault condition, provided the Site is situated not more than 40 kilometres from the nearest State Capital GPO or the nearest NEC Customer Service Centre, as notified from time to time by NEC;
on–site maintenance means maintenance of either YBT equipment or software that is provided by us at your site;

PABX means the PABX component of your YBT equipment. 

pre-existing customer means a customer who has already acquired the services without the YBT service option under a pre-existing contract.
remote access means the ability to access your YBT Equipment electronically from another location.

remote maintenance has the meaning set out in clause 10.5.
rental agreement means an agreement between you and a financier nominated by us, facilitated by us as the financier’s agent, under which you make monthly payments to the financier in respect of the YBT equipment.
site audit has the meaning set out in clauses 5.1 and 6.1.
site means the location of the YBT equipment or software as specified in the Agreement.

software means those software programs specified in the agreement and includes third party software;

standard installation has the meaning set out in clause 5.3(a).
standard maintenance has the meaning set out in clause 10.4.
YBT equipment means a PABX, handsets and software that are compatible with the service.

YBT has the meaning set out in clause 1(a).
YBT service help desk means the first point of contact for any technical issue related to YBT equipment provided to you by us (or by our subcontractor). 
YBT warranty period means the period of 12 months starting from the date on which you complete the customer acceptance form.  
YBT warranty refers to your rights and our obligations set out in clause 14(a).
	CONTACT DETAILS
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On the Internet – www.optus.com.au 
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	133 677
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