1

OPTUS OUTBOUND VOICE SERVICES FOR SMALL AND MEDIUM BUSINESS CUSTOMERS

SERVICE DESCRIPTION

ATTACHMENT 1 – SERVICE DESCRIPTION FOR ‘YES’ BUSINESS TOTALITY – ALCATEL EQUIPMENT
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1 ABOUT THIS SERVICE DESCRIPTION

(a)
This is the service description for the ‘yes’ Business Totality (‘YBT’) service option offered with Optus Outbound Voice Services  BusinessNet Premier MultiLine or DirectLine. 

(b)
This service description, together with service description for Optus Outbound Voice Services for Small and Medium Business Customers, your application, the SMB terms, the standard pricing table for Outbound Voice Services for Small and Medium Business Customers and the appendices, forms your agreement with us if your YBT Equipment is Alcatel-branded equipment. For the avoidance of doubt, the pricing for the YBT service option is set out in your application.
(c)
You may obtain a copy of the latest version of the SMB terms, service descriptions, standard pricing table and appendices from us or on our website: www.optus.com.au/standardagreements.   

(d)
Where you may be charged a fee or charge, then this fee or charge is set out in the standard pricing table or is provided to you for your agreement at the time of purchase.  Please check the standard pricing table carefully to see what fees and charges apply to your use of the service.

(e)
The meaning of the words printed like this is set out in this service description, the service description for Optus Outbound Voice Services for Small and Medium Business Customers or in the SMB terms.
2 THE SERVICE

2.1 What are the services?

(a)
The services are the Optus Outbound Voice Services MultiLine and DirectLine.  YBT is a service option that is only available to eligible customers who acquire the services and who pre-select Optus for Long Distance.  

(b)
YBT provides customers with the opportunity to purchase YBT equipment as well as maintenance for that YBT equipment. The components of the YBT equipment will be set out in your application form for YBT.  The purchase of YBT equipment is an essential component of YBT. 

(c)
If you are a pre-existing customer who wishes to acquire YBT, you will need to enter into a new agreement with us in respect of the services as well as YBT.
2.2 Who supplies the YBT equipment?

(a)
The YBT equipment and maintenance are purchased outright from us (Optus Networks Pty Limited, ABN 92 008 570 330), subject to you successfully meeting our credit-approval criteria.  (b) Despite clause 2.2(a), you may
(b)
Despite clause 2.2(a), you may be eligible to purchase YBT equipment  under a rental agreement with a financier if you successfully meet the financier’s credit-approval criteria.  If you wish to purchase your YBT equipment under a rental agreement and are eligible to do so you will need to familiarise yourself with the terms of that rental agreement, including (but not limited to):

(i)
the circumstances in which your rental agreement can be terminated;

(ii)
any requirement to pay a cancellation fee if your rental agreement is terminated before its expiry date;

(iii)
any requirement to obtain insurance; and

(iv)
any right by the financier (or us as the financier’s agent) to enter your premises to remove the YBT equipment in the event of non-compliance with the rental agreement.

(c)
You may only purchase one set of YBT equipment under a rental agreement.  If you wish to purchase an additional set of YBT equipment outright from us, you will need to fill in another application form and be billed by us separately.
(d)
You acknowledge that:


(i)
it is your responsibility to obtain legal and taxation advice in relation to your acquisition of YBT; 

(ii)
you have not relied on or construed any statements made by us as legal or taxation advice; and 

(iii)
despite paragraph (e)(ii) above, to the extent that you do rely on any such statement, we are not liable for its effect. 

(f)
If you elect to purchase your YBT equipment under a rental agreement, we will bill you for your monthly YBT equipment (and maintenance, if applicable) payments on behalf of the financier.
3 MInimum Term

YBT is only available on a fixed-length agreement with a minimum term of between 12 and 60 months.  If you wish to enter into a rental agreement the term of the rental agreement must be the same as the minimum term of your agreement for the services.
4 Billing

(a)
If the service start date occurs before your YBT equipment is installed, your services may incur charges, and you will be billed for those charges.

(b)
If your YBT equipment is installed before the service start date such that you are able to use the YBT equipment, you will be billed for the YBT equipment in accordance with your rental agreement or your agreement with us, as applicable. 
(c)
In respect of customers who wish to purchase YBT equipment under a rental agreement, if:

(i)
your YBT equipment is installed before the service start date such that you are able to use the YBT equipment; and

(ii)
for whatever reason the rental agreement does not proceed within 45 days of the date on which your YBT equipment is installed, you agree (subject to clause 7(c)) to purchase the YBT equipment outright from us on the terms set out in this agreement. 
(d)
If you cancel the services prior to the service start date, you will (subject to clause 7(c)) still be liable for your YBT equipment charges under your agreement with us or your rental agreement, as applicable.

(e)
If you wish to purchase your YBT equipment under a rental agreement and we receive your completed customer acceptance form prior to the date your rental agreement commences, we will be entitled to bill you for your YBT equipment from the date of the completed customer acceptance form.

(f)
If we begin to bill you for your YBT equipment pursuant to clause 4(e):

(i)
this is not an indication that your rental agreement has commenced; and

(ii)
we will credit you with any charges that we bill and that you pay to us pursuant to clause 4(e) if your rental agreement does not proceed for any reason.

5 ACCess

5.1 Site audit

(a) Prior to agreeing to supply YBT to you (or to relocate an existing YBT service option for you), we will need to arrange for our subcontractor to access and assess your premises (or your new premises, in the event of a proposed relocation), to confirm whether we are able to provide YBT at your premises (or your new premises), and if so, the components and cost of YBT equipment that you will require (or the cost of relocation) (‘site audit’).  
(b) If you do not allow our subcontractor to carry out the site audit we will not be able to provide you with YBT (or relocate your existing service and YBT equipment).  
(c) If you have not yet purchased YBT for your premises:  If, after the site audit is completed we determine that we are unable to provide YBT at your premises for technical or commercial reasons or you decide for any reason that you do not wish to proceed with YBT, you will be required to pay a charge relating to the site audit.  Our subcontractor will bill you directly for this charge and you will need to pay this charge to our subcontractor. 

(d)
If you propose to relocate an existing service and YBT equipment to new premises: After the site audit is completed, you will be required to pay a charge relating to the site audit whether or not the relocation is carried out.

5.2 Installation, maintenance and default
 (a)
If you elect to purchase the YBT equipment outright from us and, after receiving the YBT equipment, you: 

(i)
notify us prior to the service start date of your intention to cancel your agreement for the services and YBT, you will be responsible to pay all charges relating to the YBT equipment; and
(ii)
default (whether or not clause 5.2(a)(i) above also applies),  you authorise us (or our subcontractor) to enter your premises to remove the YBT equipment.

(b)
If you do not own the premises in which the service and/or YBT equipment is or is to be installed, you represent and warrant to us that you have notified the relevant owner and obtained its permission for us (or our subcontractor) to enter the premises, to install, connect, maintain (if required) or remove (in the event that you default) YBT equipment and to make physical modifications to the premises in order to install or remove the service.  You must indemnify us against any claim made against us by another person in connection with our performance during the installation, maintenance (if required) or removal of the service and the YBT equipment.

(b)
If you have a monitored service on your premises, it is your responsibility to check that the monitored service is working following the installation of the service.  We will not be liable for any loss that you may suffer as a result of a monitored service failing to work for any reason following the installation of the service and YBT equipment.
6 Installation

(a)
A ‘standard installation’ of the service and the YBT equipment means:
(i)
the work is carried out during business hours;

(ii)
we install, connect and test the service supplied to your PABX; 

(iii)
we install, connect and test the YBT equipment as follows:

(A) 
we unpack and check the YBT equipment;
(B)
we install your PABX and modules (if required);
(C)
we deploy your handsets;

(D)
we connect the service to your PABX;

(E)
we connect the ‘music on hold’ feature and modem services if you require an analogue port (if required);

(F)
we program your PABX; and
(G)
we carry out cut-over activities, including pre-cutover testing;

(iv)
you are responsible to:

(A)
provide the cabling that connects your IDF and your PABX with your handsets (although we will connect and install these); and
(B)
prepare your premises for installation, including (but not limited to), cabinet for your PABX and power circuits; and

(v)
an Optus Technical Delivery Specialist is assigned to coordinate and manage each installation.  S/he will be your main point of contact during the installation process.
(b)
Once the YBT equipment has been installed, we will ask you to complete a ‘customer acceptance form’ to confirm that the YBT equipment and is functioning correctly.

(c)
If within 45 days of the installation of your YBT equipment you unreasonably refuse to complete a customer acceptance form and you are able to use the YBT equipment, you will be charged for the YBT equipment (and will be liable to pay those charges) in accordance with the agreement. 

7 STANDARD PROVISIONING TIMES

(a)
Despite any provisions in the service description for Outbound Voice Services, if you acquire YBT, installation times for both the service and the YBT equipment will vary between one month to four months, according to the requirements of the premises and also whether any existing service features need to be transferred with the service (for example, Line Hunt).   If we are unable to complete the installation of your YBT equipment and services within that timeframe for any reason we will provide you with an estimate of the time it will take to complete the installation.

(b)
Without limiting any other provision of this agreement, provisioning and installation of the services for YBT customers is also subject to the availability of the YBT equipment. 
(c)
If we are unable to provision the service for any reason, you may elect to continue with your purchase of the YBT equipment either outright from us or under a rental agreement.  
(d)
If for any reason we have not been able to provision your services by the time your YBT equipment is installed in accordance with clause 6, you will be able to use the YBT equipment with a service provided by a third party supplier. That third party supplier will bill you for the services it provides and we will bill you for the services we provide, in accordance with the standard pricing table.
8 Risk & Ownership

(a)
Risk in the YBT equipment passes to you once you take delivery of the YBT equipment.  You acknowledge that from this time, it is your responsibility to procure appropriate insurances in respect of the YBT equipment, including any insurance required under the terms of your rental agreement (if any).

(b)
Ownership of the YBT equipment passes to you:

(i)
if you purchase the YBT equipment outright from us, when: 
(A)
we receive your payment for the YBT equipment; and

(B)
ownership of the YBT equipment has passed to us from the YBT equipment supplier;

(ii)
if you purchase the YBT equipment under a rental agreement, subject to the terms of your rental agreement and you can only deal with the YBT equipment in accordance with those terms. 
(c)
If your YBT equipment is lost, stolen, damaged or destroyed:

(i)
you must continue to pay all access fees for your service; and

(ii)
if you have purchased the YBT equipment: 
(A)
under a rental agreement, you may have other obligations under that rental agreement in these circumstances; or

(B)
outright from us but ownership of the YBT equipment has not yet passed to you under clause 8 (b) above, you indemnify us against any claim and any other loss suffered by us as a result of that loss, theft, damage or destruction and this indemnity survives in full force and effect if the agreement is terminated prior to ownership passing of the YBT equipment to you.

9 Warranty

(a)
In addition to any statutory warranty to which you may be entitled (for example under the Trade Practices Act 1974 (Cth)), you will also be entitled (subject to paragraph 9(b) below) to the ‘YBT warranty’ during the YBT warranty period.  Under the YBT warranty, if you experience a fault with your YBT equipment, you will need to call the YBT service helpdesk during business hours to report the fault.  The YBT service helpdesk will investigate the fault with you over the telephone and, if necessary:

(i)
direct you to return the faulty YBT equipment to the YBT equipment service centre for repair or replacement at no cost to you;
(ii)
install (remotely or at your premises) a new release of software in your PABX to rectify the fault (during business hours only);

(iii)
attend your premises during business hours to resolve the fault;

(iv)
manage and track the progress of fault resolution.

(b)
We will not replace any consumable items (including items affected by wear and tear), such as batteries, fuses and curly cords. We will replace faulty YBT equipment with equipment that is new or reconditioned to perform as new, complete with factory default settings. Restoration of your specific configuration and programming is not included.
(c)
You acknowledge that replacement of faulty YBT equipment may take up to 6 weeks.  If you request, we are able to arrange expedited delivery of your YBT equipment to and from our YBT equipment service centre at an extra cost to you.  This amount is non-refundable.
(d)
If you do not purchase maintenance, you must ensure that your YBT equipment is regularly serviced by your preferred PABX maintainer; otherwise you will not be entitled to the YBT Warranty. 

10 Maintenance

(a)
A maintenance service is also available for an extra yearly charge (‘maintenance’).  If you purchase maintenance and you experience a fault with your YBT equipment, you will need to call the YBT service helpdesk during business hours to report the fault.  The YBT service helpdesk will investigate the fault with you over the telephone and, if necessary:
(i)
replace your faulty YBT equipment by delivering it to you within 2 business days of you reporting the fault.  You will need to return the faulty YBT equipment to the YBT service centre within 30 days of receiving your replacement YBT equipment, otherwise you will be charged for the replacement YBT equipment; 

(ii)
install (remotely or at your premises) a new release of software in your PABX to rectify the fault (only during business hours);

(iii)
attend your premises during business hours to resolve the fault;

(iv)
manage and track the progress of fault resolution.
 (b)
If you purchase the YBT equipment under a rental agreement, you may be required, under the terms of that rental agreement, to purchase maintenance.
(c)
If you purchase the YBT equipment outright from us and elect to purchase maintenance, you will need to select the period for which you wish to be entitled to maintenance and we will charge you the full amount for that period upfront.  If the agreement is cancelled within the minimum term for any reason, the maintenance charge will not be refunded. 

(d)
We will not replace any consumable items (including items affected by wear and tear), such as batteries, fuses and curly cords.  We will replace faulty YBT equipment with equipment that is new or reconditioned to perform as new, complete with factory default settings.  Restoration of your specific configuration and programming is not included.
11 Additional charges

(a)
If you notify us of a fault with the YBT equipment within the YBT Warranty Period (or, if you have purchased maintenance, within the period for which you are eligible for maintenance under the agreement) and return the YBT equipment to the YBT equipment service centre for repair or replacement or we install a new release of software on your PABX or attend your premises to resolve the fault and we find that there is no fault in the YBT equipment or that the fault was caused by:

(i)
any other equipment at your premises;

(ii)
any interference caused by an intervening event, 

(iii)
any interference with or modification to the YBT equipment or a failure to use it in accordance with instructions; or

(iv)
damage caused by you,

we will charge you for the repair, replacement or return of the YBT equipment and any other associated shipping, handling and/or service call fees.
(b)
If the YBT warranty period has expired and you have not purchased maintenance, we can refer you to our subcontractor who will be able to provide that maintenance (or replacement YBT equipment if you require) to you at your cost under a separate arrangement with you.  You can access this service by calling the YBT service helpdesk.

(c)
If, in addition to the work that was carried out as part of the installation of your YBT service option, you require:

(i)
PABX reconfiguration;
(ii)
software updates to your system;

(iii) the addition or removal of users,
these are not included in the YBT warranty or maintenance and we are not able to perform these services.   However, we can refer you to our subcontractor who will be able to provide those services to you at your cost under a separate arrangement with you, if you call the YBT service helpdesk.
(d)
In addition to any other obligations you have under the agreement, you may be required to pay a cancellation fee if your service is terminated due to relocation.
12 FAULT REPORTING AND RECTIFICATION

(a)
We will endeavour to respond to and resolve faults in relation to the services in accordance with the following targets, which are measured from the time that the fault is reported to us:
(i) our target time to respond to the report of a fault is two hours during business hours (so, for example, if you log a call with the service helpdesk on a Friday at 4:30, we may not attend to the call until 10am the following Monday);
(ii) our target time for the restoration of 80% of faults is:

(A) For severity 1 faults:
(I)
10 hours if your service uses direct connect or XYZed (Zedline or ZedConnect) in a metropolitan area;
(II)
18 hours if your service uses extended access in a metropolitan area;
(III)
12 hours if your service uses direct connect outside a metropolitan area; and
(IV)
18 hours if your service uses XYZed (Zedline or ZedConnect) or extended access outside a metropolitan area; and
(B) for severity 2 and 3 faults:
(I)
12 hours if your service uses direct connect or XYZed (Zedline or ZedConnect) in a metropolitan area;
(II)
20 hours if your service uses extended access in a metropolitan area;
(III)
14 hours if your service uses direct connect outside a metropolitan area; and
(IV)
20 hours if your service uses XYZed (Zedline or ZedConnect) or extended access outside a metropolitan area.
13 Training

We will provide you with training in relation to the use of your handsets (‘handset training’), as follows: 

(a)
handset training will take place on the day that YBT is connected, installed and tested; 
(b)
it is your responsibility to ensure the attendance of all of your personnel whom you decide should receive the handset training;

(c)
the duration of the handset training will be as follows:

(A)
8 or less handsets purchased – 1 x 30 minute session;

(B)
9-12 handsets purchased – 1 x 45 minute session;

(C)
13-20 handsets purchased – 1 x 60 minute session;

(D)
21-30 handsets purchased – 1 x 90 minute session; and 

(E)
more than 30 handsets purchased – 1 x 120 minute session;

(d)
the charge for the handset training is included in the charge for a standard installation as set out in the standard pricing table;

(a) if you require additional handset training (for example, if some of your personnel are not able to attend the scheduled handset training sessions) or other training in relation to the service or YBT equipment, we are not able to provide that training. However we can refer you to our subcontractor who will be able to provide that training to you at your cost under a separate arrangement with you.

WHAT DO TERMS IN THIS SERVICE DESCRIPTION MEAN?

business days means Monday to Friday, excluding national and Sydney-only public holidays. 
business hours means 8:30am to 5:00pm Sydney time on business days. 

customer acceptance form means the form completed by you in accordance with clause 6(b).
default means you fail to pay the charges for your YBT equipment in accordance with this agreement.
handset means the handset component of your YBT equipment.

handset training  has the meaning set out in clause 13.

maintenance has the meaning set out in clause 10 (a).
metropolitan area, when used in respect of work relating to:

(a)
YBT equipment, means an area within 50kms of the central business district of the capital city where the services are supplied to you; and

(b)
the service, has the definition set out in the service description for Optus Outbound Voice Services for Small and Medium Business Customers.


PABX means the PABX component of your YBT equipment. 
pre-existing customer means a customer who has already acquired the services without the YBT service option under a pre-existing contract.
rental agreement means an agreement between you and a financier, facilitated by us as the financier’s agent, under which you make monthly payments to the financier in respect of the YBT equipment.
severity 1 fault means no user can make outbound or receive inbound calls. 
severity 2 fault means that one or more PABX features and/or less than 30% of handsets are malfunctioning and users with functioning handsets can still make outbound and receive inbound calls.

severity 3 fault means a user is unable to use a particular PABX or handset feature.
site audit has the meaning set out in clause 5.1(a).
standard installation has the meaning set out in clause 6 (a).

YBT has the meaning set out in clause 1(a).
YBT equipment means a PABX, handsets and software that are compatible with the service.
YBT equipment service centre means the location (notified to you by the YBT service helpdesk), at which we (or our subcontractor) investigate(s) and, if necessary, repair(s) faults in YBT equipment. 
YBT service helpdesk means the first point of contact for any technical issue related to YBT provided to you by us (or by our subcontractor). 
YBT warranty refers to your rights and our obligations set out in clause 9 (a).
YBT warranty period means the period of 12 months starting from the date on which you complete the customer acceptance form.  
	CONTACT DETAILS

	Customer Service
	By phone –  133 343
On the Internet – www.optus.com.au 

	National Relay Service
	133 677

	Translating and Interpreting Service
	131 450
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