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Optus Private IP Services

OPI Satellite Service Appendix
This Appendix forms part of the Optus Private IP Services Service Description. It relates specifically to the OPI Satellite Service Option offered under the Optus Private IP Services and sets out additional information and terms and conditions that are specific to the OPI Satellite product. 
1. Additional defined terms 

BOC is the Broadcast Operations Centre, Belrose, NSW.

Customer Associates means:

(a)
third parties (other than Optus Group Companies or their Personnel):

(i)
with whom you share, capacity of all or part of the Service, including End Users; or 

(ii)
to whom you provide goods or services using all or any part of the Service; and 

(b)
your Personnel; and

(c)
the Personnel of those third parties.

Inroute means the path from your Equipment to the BOC.

Interference means electromagnetic radiation emanating from any source (including the emission of signals from a Satellite or any other space satellite, the emission of spurious signals from defective equipment, unauthorised transmissions to a Satellite and the interaction of two or more signals authorised for transmission to a Satellite) which has or is capable of having a detrimental effect on a Satellite Component or equipment of Optus or a third party.

Key Performance Indicator or KPI means:

(a)
for the OPI Satellite Service, the key performance indicators specified in paragraph 8; 

(b)
for any other Satellite Service, the key performance indicators, service levels or other performance measures for that Optus Satellite Service agreed between Optus and the recipient of that Optus Satellite Service.
Optus Satellite Footprint means the geographical coverage of the Satellite upon which the Service is connected from time to time. 

Optus Satellite System means a single system of Transponders carried on several Satellites at nominated orbit locations, including the Satellite Component. 

Outroute means the path from the BOC to your Equipment.

Pre-emptible Service means a service that uses satellite capacity that is subject to pre-emption by a Priority Service, and includes the OPI Satellite Service and any other service provided by Optus via satellite which is not designated as a Level 1 Service or a Level 2 Service in the applicable customer contract.

Priority Service means a service using capacity on the Optus Satellite System and provided to another customer of Optus that is designated either a Level 1 Service or a Level 2 Service in the applicable customer contract.

Relocation Fee means the fee that Optus will charge a customer for relocating an existing Service to an alternative site, calculated in accordance with Optus’ then current standard rates. 

Satellite means a space satellite designed and procured for operation and use by Optus from time to time and used for the provision of the OPI Satellite Services or other commercial services for Optus customers.

Satellite Component means any one or more of, or any part or combination of, the following:

(a)
a Satellite;

(b)
a Transponder;

(c)
Optus’ telemetry, tracking and control system;

(d)
Optus’ Satellite uplink equipment; and

(e)
any other equipment or systems used by Optus in the transmission or management of signals to or via a Satellite.

Sun Transit means any period during which electromagnetic radiation from the sun causes Interference or results in a failure of the Service to meet its Key Performance Indicators.
System Reconfiguration means any modification or variation to the Optus Satellite System undertaken by Optus pursuant to paragraph 9.

Transponder means that part of a Satellite which is capable of receiving, amplifying, translating and re‑transmitting Telecommunications Traffic, other than such a part which is not owned or leased by Optus or another subsidiary of Singtel Optus Pty Limited (ABN 90 052 833 208).

VSAT means very small aperture terminal.
Your Conduct means any breach of this Agreement by you and any act or omission (including negligent and other tortious acts or omissions) by you or a Customer Associate in connection with the use of a Service.
For the purpose of the SatSupport Terms and Conditions in Annexe A:

Acceptable Location Transport means:

(a) transport by road, where the road is accessible by a two-wheel-drive vehicle at the time of the fault; or

(b) commercial transport (excluding air transport): 

(i) running at least two SatSupport Service Days per week to the Location; and

(ii) allowing an Optus technician plus replacement equipment to travel to and from the Location in one SatSupport Service Day (including  attendance at the Location for a minimum of four hours); or

(c) any other transport arrangement that is agreed by you and Optus (for example, you may elect to provide transport to Optus or to pay or reimburse Optus for additional charges for transport, freight and accommodation).
Eligible Purchased Equipment means Purchased Equipment that is: 

(a)
at a Location:

(i)
within 50km of the Australian mainland or Tasmania; 

 (ii)
accessible by Acceptable Location Transport; and

(b)
within the applicable manufacturer’s warranty period at the time Optus is notified of any fault; and

(c)
any other Purchased Equipment notified to you by Optus from time to time.

Excluded Event in this Service Description also includes:

(a)
an Intervening Event (other than a strike, lockout, labour dispute, work stoppage, embargo or other labour difficulty which is confined to Optus staff);

 (b)
Scheduled Maintenance, which does not exceed any period determined or agreed in accordance with Optus’ standard practices and procedures from time to time;

(c)
a failure of any equipment or service operated or provided by a person other than Optus or any Optus Associate;
(d)
Your Conduct; and

(e)
a failure of the Service as a result of a Sun Transit.

Fault Report means a report setting out a summary of any faults in Eligible Purchased Equipment at a Location, any rectification or replacement of Eligible Purchased Equipment and performance of Eligible Purchased Equipment following rectification or replacement.

Non-Eligible Equipment means equipment located on your side of the Service Delivery Point or equipment that is not otherwise Eligible Equipment. 

Regional Service Centre means the Regional Service Centres and associated services listed on <www.optus.com.au/satellite>, as amended from time to time.

SatSupport Charges are listed in Annexe A clause 7.

SatSupport Service Day means a Business Day, excluding public holidays in the Location’s State or Territory.
SatSupport Service Plans are listed in Annexe A clause 5.

Service Rebates are set out in Annexe A clause 6.
Target Restoration Times for each SatSupport Service Plan are set out in Annexe A clause 3. 

Capitalised terms not defined in the SatSupport Terms and Conditions will have the meanings given to them in the Dictionary of the Optus Private IP Service Description or the General Terms.
2. Overview of the Service
2.1 The Service is a stand-alone VSAT asymmetrical satellite communications solutions, which depending on the Service Features selected, allow customers throughout Australia and New Zealand within the Optus Satellite Footprint to: 

a) access the relevant OPI Network and send and receive data via a satellite antenna; and

b)
connect the Service to and access the Service through a LAN (support and configuration of the LAN remains the sole responsibility of you).

2.2 The Service is carried to and from the satellite antenna via a two-way satellite connection, which means that you do not need a telephone line or connection to an ISP to receive the Service. The Service enables:

a) downloads using a shared broadband digital video broadcast-s (DVB-S) Outroute path; and

b)
multiple shared frequency / time division multiple access (FTDMA) inbound channels for the request path.

2.3 The Service uses TCP/IP as specified in the Internet Protocol Version 4 Specification RFC 791. Optus may also use performance enhancement protocols as required.

2.4 The Service Delivery Points for the Service are:

a) the air interface at the VSAT antenna at the relevant location; and

b) the point at which the Optus Network connects to the Internet (for Internet services), or leaves the Optus Network, including a point of carrier interconnect (for data carriage services).

3. Your Requirements to Access the Service

3.1 To be able to receive the Service, you must: 

a)
purchase or supply the equipment listed in clause 7 of this Service Option;

b)
ensure that your equipment serving as the point of access to the equipment listed in clause 7 is operational and available by the proposed Service Start Date;

c)
ensure that your equipment complies with the specifications in this Service Option;

d)
establish and properly maintain any connection necessary for you to connect the equipment listed in paragraph 7 to the Service Delivery Point;

e)
provide Optus, as required, with all routing information reasonably necessary to provide the Service.
4. Structure of the Service

4.1 The OPI Satellite Service consists of two main parts, the outbound and the in bound chains:

a) the outbound chain manages the Outroute, from the BOC to your satellite antenna(s). It accepts the data transmissions (multi streams or unicast packets/segments) from various servers at the BOC or from the VPN itself. The composite stream is encapsulated into MPEG-2 frames using the MPE standard, and then up-linked to the Optus managed satellite as a DVB-S shared carrier for distribution to the remote sites; and

b) the inbound chain manages the Inroute, from your satellite antenna(s) to the BOC via satellite. It accepts transmitted data from the satellite antenna. The received data is processed in the central processing unit of the inbound chain. The inbound chain also sends acknowledgments to the satellite antenna for the data received and timing information.

4.2 The entire system, including all components of the hub, as well as all remote sites, are controlled by a network management system located at the BOC.

5. Service notes

5.1 The OPI Satellite Service uses shared bandwidth and/or dedicated bandwidth, as specified on the Application, on the Optus Satellite (unless otherwise agreed with Optus). End User performance at any point in time is a function of the number of other subscribers concurrently using this Service and the level of network traffic.

5.2 The OPI Satellite Service is not designed for customers wishing to host web servers . It is recommended that customers with web servers obtain a service such as Optus Hosting, which would provide high-speed access for their customers and can be maintained remotely.

5.3 The OPI Satellite Service is supplied with a satellite acceleration client, which is a piece of software installed in your equipment. This acceleration client manages the data flow over the Satellite improving the throughput. If you encrypt your data using, for example, IP Sec, the satellite acceleration will not be able to accelerate your traffic and your user performance will be affected.

5.4 This Service does not support communication from one VSAT to another VSAT.
6. Network Responsibility

6.1 Optus is not responsible for any Service difficulty external to the Optus Network including, without limitation, a service difficulty:

a) within the network of an interconnecting supplier;

b)
resulting from Equipment or applications, including its LAN or WAN; 

c)
resulting from non-authorised use or modification of your equipment or the software; or

d)
resulting from non-authorised use or modification of the Service.

7. Required Equipment

7.1 The following equipment is required for OPI Satellite: 

a)
Satellite Modem and associated drivers;

b)
Solid State Power Amplifier SSPA;

c)
Low Noise Block;

d)
2-way VSAT antenna;

e) Acceleration client software (as required);
f) Associated cabling.
8. Key Performance Indicator and pre-emptibility 

8.1 The Key Performance Indicator for the OPI Satellite Service is an equivalent isotropic radiated power of 42.9dBW. All measurements are taken at the BOC under clear sky conditions. For clarity, this KPI does not cover failures caused by equipment purchased as part of the Service.

8.2 The Optus Satellite System carries both Pre-emptible Services and Priority Services. The OPI Satellite Service is a Pre-emptible Service on the Optus Satellite System.  

8.3 In the event of a failure of a Pre-emptible Service or a Priority Service to meet its Key Performance Indicators, Optus will endeavour to restore all satellite services on the Optus Satellite System. If there is insufficient satellite capacity on the Optus Satellite System to restore all satellite services so that they meet their Key Performance Indicators, Optus may, without penalty, discontinue Pre-emptible Services in order to restore Priority Services, subject to any Service rebates that may be due in accordance with clause 16.
8.4 Some Priority Services have requirements that can only be met using the particular characteristics of certain Transponders. Optus may determine in its sole discretion whether a particular Transponder has suitable characteristics for the restoration of a Priority Service.

8.5 Optus will endeavour to minimise disruption to OPI Satellite Services during any restoration activity, but you acknowledge that:

a)
Optus may need to conduct a System Reconfiguration as part of the restoration, which may cause a temporary interruption to the OPI Satellite Service; 

b)
restoration action will be taken in the order which Optus determines is the most operationally efficient; 

c)
Optus will not be required to use or acquire additional Transponder capacity on a satellite other than a Satellite in order to restore any Affected Service; and

d)
Optus will not be obliged to restore any OPI Satellite Service where failure to meet Key Performance Indicators is a result of failure or incompatibility of your equipment.

8.6 If the OPI Satellite Service fails to meet its Key Performance Indicators:

(d) you must comply with any reasonable direction given by Optus which may remedy that failure; 

(e) unless that failure is due to an Excluded Event, Optus must give you the Service rebate for that failure, as determined in accordance with clause 16; and

(f) Service rebates will be your sole remedy for a failure by Optus to meet a Key Performance Indicator.

8.7 If: 

(g) the OPI Satellite Service fails to meet a Key Performance Indicator:

(i) continuously for 21 days or more; or

(ii) on two or more separate occasions during any twelve consecutive months for an aggregate duration of 21 days or more; or

(h) the OPI Satellite Service is discontinued pursuant to this Agreement for more than 21 days,

either party may cancel the OPI Satellite Service without penalty by giving notice to the other party.

8.8 If your equipment does not comply with the specifications recommended by Optus for the relevant site, you acknowledge that the KPIs will not apply to your OPI Satellite Service. 
8.9 Optus may provide you with a forecast of your Service’s likely availability which will be calculated using an internationally accepted rainfall model based on your proposed Service Plan, your proposed Location, and your proposed Purchased Equipment. The size of the antenna and the size of the power amplifier in the Purchased Equipment have a direct impact on the calculated Service Availability and the possibilities of future rate upgrades.  The rainfall models use long term average rainfall data.  (‘Service Availability Forecast’).  Optus does not warrant either the accuracy of the Service Availability Forecast or that the Service Availability Forecast represents the future actual availability of your Service.
9. Fault response and rectification
9.1 As soon as you become aware of any fault in the Service, you must report that fault to Optus by telephoning the number notified to you by Optus from time to time. The number will be available 24 hours a day, 7 days a week. 

9.2 Before reporting a fault to Optus, you must take all reasonable steps to ensure that the fault is not caused by an Excluded Event.

9.3 If Optus investigates a fault and determines that the fault is attributable to an Excluded Event then:

a)
Optus will use reasonable endeavours to inform you of the fault and its probable cause and location but will bear no further liability or responsibility; 
b)
Optus may charge you for any costs that Optus incurs in investigating the fault; and
c)
if you request and Optus agrees to rectify the fault, Optus may charge you the Fee for Service charges set out in the Application (if any) and otherwise the Fee for Service charges set out in Appendix 3 of the Optus Private IP Service Description.

9.4 If Optus investigates a fault and determines that the fault is attributable to any equipment on Optus' side of the Service Delivery Point, then:

a)
where Optus determines that the fault is in equipment within the Optus Network, Optus will be responsible for rectifying the fault in accordance with the Agreement; and

b)
where Optus determines that the fault is in equipment within a Supplier Network, Optus will inform the Supplier of the fault and request its rectification.

9.5 You must provide all necessary assistance to enable location and rectification of any fault, regardless of whether that fault is the responsibility of Optus or another Supplier.

9.6 Table 1 sets out the fault response and rectification targets that apply to the various Service Options available as part of the OPI Satellite Service.
9.7 Fault resolution targets in Table 2 are measured from the time that the fault is reported to Optus or Optus becomes aware of the fault.

Table 1: Fault response targets for all OPI Satellite Service Options

	Service Option
	Action
	Target Time to Action

	OPI Satellite 
	Optus will call one of your authorised operational contacts back after you report a fault in the service 
	30 minutes


Table 2: Fault resolution targets for all OPI Satellite Service Options

	Service Option
	Resolution Target for network components 

	OPI Satellite
	· 80% restoration of faults within 4 hours

· 100% restoration of faults within 24 hours


10. Service availability
10.1 Table 3 below sets out the Service availability targets that apply to the OPI Satellite Service Options

10.2 A Service Option is unavailable when the Optus IP Network is unavailable. The Optus IP Network is unavailable when:

a. first:

i. there is a loss of IP connectivity over the Optus Satellite and Optus IP Network solely caused by Optus' act or omission and that is not an Excluded Event; or

ii. any scheduled maintenance for the Service Option exceeds three hours in any month; and 

b. secondly:

i. you have reported to Optus in accordance with section 9; or

ii. Optus has notified you,

of the unavailability of the Service.

10.3 The Service Option ceases to be unavailable at the time when Optus notifies you that the Service Option is available. The notification from Optus could be in the form of a telephone call, voice message, fax or e-mail.
10.4 If it is determined that a Service Option is unavailable as set out in clause 10, then your only remedy in relation to that unavailability will be the rebates (if any) set out in Annexe A clause 6.
Table 3: Service Availability for OPI Satellite

	Service Option
	Availability Target for network components

	OPI Satellite
	99.7%


11. System Reconfiguration

11.1 Optus may from time to time modify or vary the Optus Satellite System including by:

(i) modifying or varying the frequency of the OPI Satellite Service;

(j) relocating the OPI Satellite Service to another part of the same Transponder;

(k) relocating the OPI Satellite Service to another Transponder (whether or not on the same Satellite and, in the case of a different Satellite, whether or not that Satellite is in the same orbit location as the original Satellite);

(l) removing a Satellite from the Optus Satellite System;

(m) relocating a Satellite from one orbit location to another;

(n) varying the orbit characteristics of a Satellite;

(o) replacing a Satellite; or

(p) introducing new technology.

11.2 Optus will:

(q) give you as much notice as is reasonably practicable concerning the timing, technical details of and reasons for any System Reconfiguration; and 

(r) provide to you all reasonable assistance you require to determine what adjustments or modifications to your equipment are required as a result of a System Reconfiguration.

11.3 Optus excludes liability to you for, and you indemnify Optus against, any and all Loss suffered or incurred by you or any Customer Associates as a result of a System Reconfiguration, including Loss in connection with any replacement of or adjustments or modifications (including repointing) to your equipment or any signal reception or other equipment owned or controlled by End Users, regardless of the cause of the Loss (including where caused or contributed to by any one or more negligent acts or omissions of Optus or any Optus Associate).

12. Service Installation

12.1 Optus will install the equipment listed in clause 7 for the OPI Satellite Service at the relevant site. 

12.2 You acknowledge that:

(s) Optus may need to make physical modifications to the relevant site and open your equipment in order to perform the installation; and 

(t) the installation may invalidate any warranty in relation to your equipment. 

12.3 Any Loss you suffer arising from the installation is your risk and not Optus' risk and you will release Optus from all liability it may have to you in relation to such damage. 

12.4 Optus may charge you an additional charge for any non-standard installation or re-installation.

12.5 You indemnify Optus against any demand action or proceeding, whether in contract or tort, or pursuant to a statute or otherwise, made against Optus by another person in connection with Optus’ performance of the installation. 

12.6 If you plan to move to a new site, you must provide Optus with at least 30 days prior written notice of your new address before you move.

12.7 If the new site is within the Optus Satellite Footprint, Optus may agree to install the OPI Satellite Service at the new site at an agreed time. Optus will charge you a Relocation Fee, and you must continue to pay the charges for the OPI Satellite Service even if the OPI Satellite Service is temporarily unavailable because of your relocation. 

12.8 Optus is under no obligation to return the site to its original condition (make good) after the OPI Satellite Service is cancelled (for example, by removing wall sockets Optus has installed).

13. Responsibilities
13.1 You must:

(u) purchase the equipment listed in clause 7 for the OPI Satellite Service from Optus for the price set out in the Application; and

(v) pay relevant installation charges for that Purchased Equipment,

on delivery or as agreed by the parties. 

13.2 You are solely responsible for the operation, repair and maintenance of the purchased equipment listed in clause 7 subject to any maintenance agreement with Optus or other Optus nominated third party.

13.3 The installation charge depends on the location(s) and includes the costs of cabling and labour.

13.4 The installation charge does not include:

(w) installation at a location that is not listed in the Application;

(x) non-standard installation (Optus reserves the right to charge a non-standard installation charge for non-standard installations); 

(y) any modification of your personal computer to make it comply with the specifications in this Service Description;

(z) any operating system upgrade; or

(aa) LAN software configuration.

14. Your Equipment

14.1 You are solely responsible for ensuring that your equipment complies with the specifications set out in this Service Description and otherwise recommended by Optus for your location. If your equipment does not comply with these specifications you may not be able to successfully access, operate or use the OPI Satellite Service, the KPIs will not apply and you may be refused assistance by the help desk. 

14.2 You must ensure that your equipment does not cause Interference and is installed and connected to the equipment listed in paragraph 7, only in the manner directed by Optus.

14.3 Optus may lease or arrange equipment to be leased to you (Leased Equipment). Any Leased Equipment remains the property of the relevant lessor pursuant to the terms and conditions of the applicable lease. You must at all times comply with the terms and conditions of the lease for the Leased Equipment.

14.4 You must provide, on request from Optus, details of the location of any Optus-Owned Equipment or Leased Equipment that is in your possession or control.

15. Operational Issues  

15.1 Optus manages the allocation of all services on all Satellites. You must comply with any specific operating conditions as advised by Optus from time to time. Compliance with these operating conditions may impact on your use of the OPI Satellite Service. For operational reasons, you must advise Optus immediately of any variation in your use of the OPI Satellite Service. You acknowledge that if Optus relocates a OPI Satellite Service it may not be possible to duplicate all of the previous operating characteristics. Availability of further OPI Satellite Services may be limited by availability of Satellite capacity. 
16. Warranty and Maintenance

16.1 Subject to the Trade Practices Act, Optus provides a 12 month warranty period on the satellite modem supplied to you for the OPI Satellite Service, as set out in this clause. If you notify Optus of a fault with the Satellite modem within the 12 month warranty period and you return the satellite modem to Optus, Optus will repair or replace the satellite modem at no cost to you. except that Optus will charge you in accordance with the Standard Pricing Table for the repair or replacement if Optus determines on reasonable grounds that the fault was caused by an Excluded Event.

16.2 After the expiry of the 12 month warranty period, the operation of the satellite modem, and any repairs to it, will be your responsibility except to the extent covered by any maintenance plan you have selected in your Application (Maintenance Plan). 

16.3 If you select a Maintenance Plan:

(ab) Optus will use reasonable endeavours to rectify any faults in the equipment listed in paragraph 7 notified to Optus, subject to rectification of the fault being Optus' responsibility under the Agreement;

(ac) you will be charged a monthly maintenance fee, as set out in the Standard Pricing Table in clause 7 of Annexe A; and

(ad) maintenance services in non-metropolitan areas will be carried out from remote service centres as designated by Optus from time to time.

16.4 If you do not select a Maintenance Plan in your Application: 

(ae) you may request Optus to service the equipment listed in clause 7 on a on a call-out basis but you will be required to pay a maintenance visit fee as specified in the Standard Pricing Table in clause 8 of Annexe A; 

(af) if you request Optus to repair or replace your satellite modem, Optus will charge you a fee for doing so as specified in the Standard Pricing Table; and

(ag) you acknowledge that Maintenance Plans ordered after the Service Start Date are for a minimum term of 18 months. 

16.5 Optus will use reasonable endeavours to comply with the Target Restoration Times listed in clause 3 of Annexe A, with respect to the equipment listed in clause 7 for the OPI Satellite Service.


16.6 If Optus fails to comply with the Target Restoration Times in clause 3 of Annexe A you will be entitled to a service rebate as specified in clause 4 of Annexe A for each affected site as your sole remedy for that failure, except where the failure results from the failure of a Satellite Component or an Excluded Event, including without limitation any non-compliance of your equipment with the specifications recommended by Optus for your location. 

17. Indemnities

17.1 You indemnify Optus and each Optus Associate (those indemnified) from and against any and all Loss suffered or incurred by any of those indemnified in connection with any claim made by a third party or an End User arising from the OPI Satellite Service, regardless of cause (including where caused or contributed to by one or more negligent acts or omissions of those indemnified).
17.2 Nothing in this clause excludes or limits the effect of any clause in the General Terms.
18. Insurance

18.1 Because of the limited availability of insurance in respect of satellites and satellite‑based businesses, Optus may suffer detriment as a result of you or your Customer Associates seeking such insurance. You will not take steps to obtain insurance in respect of Consequential Loss or business interruption arising in connection with loss, failure or non‑performance of a Satellite Component without the prior written consent of Optus (which must not be unreasonably withheld). You must also ensure that your Customer Associates comply with this clause.
ANNEXE A – SATSUPPORT TERMS AND CONDITIONS

1 General SatSupport Obligations

1.1 Subject to these SatSupport Terms and Conditions and in accordance with the SatSupport Service Plan you select in the Application, Optus will use reasonable endeavours to rectify service faults in respect of Eligible Purchased Equipment in accordance with the service levels set out in clause 3 below.

1.2 In consideration of Optus providing the SatSupport Service Feature, Optus may require you to pay the SatSupport Charges set out in clause 7 below. 

1.3 Optus will have no obligation to provide the SatSupport Service Feature if there is an Excluded Event.

2. Faults
2.1 If your Service experiences a fault, you must immediately:

(a) take all reasonable steps to ascertain whether the fault is a fault in Eligible Purchased Equipment or Non-Eligible Equipment;

(b) report the fault to Optus by telephoning the number notified to you by Optus from time to time; and

(c) provide all necessary assistance to Optus to enable location and rectification of the fault, regardless of whether or not Optus is liable to rectify the fault.

2.2 If Optus requests, you must, at your cost, return the satellite modem to Optus for repair or replacement.

2.3 If Optus ascertains that the fault is a fault in the Eligible Purchased Equipment, Optus may attend the Location to investigate the fault.

2.4 If Optus determines that the fault is not in Eligible Purchased Equipment or is otherwise attributed to an Excluded Event:

(a)
Optus may, in its absolute discretion, take steps to determine the probable cause and location of the fault but will bear no further liability in respect of the fault;

(b)
Optus may charge you for its attendance at the Location and any other costs which Optus reasonably incurs in investigating the fault; and

(c)
if you request Optus (and Optus agrees) to rectify the fault, Optus may charge you and you will pay Optus’ costs relating to the rectification.

3. Target Restoration Times
3.1 Subject to clause 2.3, Optus will use reasonable endeavours to rectify the fault in the Eligible Purchased Equipment within the Target Restoration Time for the applicable SatSupport Service Plan

3.2 For the avoidance of doubt, in assessing whether Optus has restored the fault within the Target Restoration Time:

(a)
 that period is taken to have commenced at the time that Optus establishes that the fault is in the Eligible Purchased Equipment and ends when Optus determines that the fault in the Eligible Purchased Equipment is repaired; and

(b)
 if Optus requests you to return the satellite modem to Optus, the period prior to Optus’ receipt of the Satellite modem will be disregarded. 

3.3 If Optus is required under the SatSupport Terms and Conditions to rectify the fault in the Eligible Purchased Equipment and Optus is unable to meet the applicable Target Restoration Time due to:

(a) an Excluded Event; or

(b) your wilful misconduct or negligence; or

(c) the inability of Optus or any Optus associate to obtain access to the location using Acceptable Location Transport

Optus will endeavour to rectify the fault in the Eligible Purchased Equipment within a reasonable time. 
3.4 Target Restoration Times for each SatSupport Service Plan are set out below.

	SatSupport Service Plan


	Target Restoration Time

	SatSupport Extended Warranty


	Up to 30 SatSupport Service Days upon receipt of Eligible Purchased Equipment by Optus.

	SatSupport Standard Onsite Maintenance


	Up to 7 SatSupport Service Days.

	SatSupport Premium Onsite Maintenance
	Between 2 and 5 SatSupport Service Days, depending on the Location:

· Remote Location (Location is within 200km by road from a Regional Service Centre nominated for the Service Option) – 2 SatSupport Service Days

· Rural 1 Location (Location is within 400km by road from a Regional Service Centre nominated for the Service Option) – 4 SatSupport Service Days

· Rural 2 Location (Location is more than 400km from a Regional Service Centre nominated for the Service Option) – 5 SatSupport Service Days.


4. Performance Indicators and Service Rebates

4.1 Subject to clause 3.3, if you subscribe to SatSupport Premium Onsite Maintenance and Optus fails to meet the applicable Target Restoration Time, you may claim a Service Rebate by notice in writing Optus.  

4.2 The Service Rebate: 

(a) is not redeemable for cash; and 

(b) is capped per month in accordance with the applicable SatSupport Service Plan.  

4.3 In response to a claim under clause 4.1, Optus will calculate the applicable Service Rebate in accordance with clause 6 of this Annexe and credit your account with the amount equal to the Service Rebate within two months of the date on which Optus confirms your entitlement to the Service Rebate.

4.4 For the avoidance of doubt, Optus is not required to provide any remedy for a failure to meet Target Restoration Times other than Service Rebates in accordance with this clause 4.  
5.  SatSupport Service Plans 

5.1 You must select the SatSupport Extended Warranty Service Plan in your SatSupport Application.

5.2 In addition to the SatSupport Extended Warranty Service Plan, you may also elect to purchase either the SatSupport Standard Onsite Maintenance, or the SatSupport Premium Onsite Maintenance Service Plan.  Optus will provide the SatSupport Service to you based on those selections.

5.3 You must, at your cost, return any SatVoyager Eligible Purchased Equipment to an Optus depot in Melbourne, Sydney, Brisbane, Perth, Darwin, Hobart or Adelaide (subject to change) for a maintenance inspection at least once every 12 months to ensure that your Eligible Purchased Equipment continues to be covered by  the SatSupport Extended Warranty Service Plan (‘Extended Warranty Maintenance’).
5.4 Extended Warranty Maintenance will only include inspection of trailer hardware, electrical components, welding, winch and pulleys, cables, communication box, wiring and workmanship and will exclude inspection of tyres and any other components. 

5.5 SatSupport Extended Warranty has the following features and is subject to the following rules: 
(a) The SatSupport SatSupport Extended Warranty Service Plan applies only to Eligible Purchased Equipment for up to three years unless agreed by Optus.

(b) The SatSupport Charges for the SatSupport Extended Warranty Service Plan are payable in advance, for the Committed Term.

(c) You may, at your cost, return Eligible Purchased Equipment to Optus.  Optus will:

(i) receive and test Eligible Purchased Equipment;

(ii) replace faulty Eligible Purchased Equipment with new or refurbished units that offer same or similar functionality; and
(iii) dispatch repaired Eligible Purchased Equipment to your Location.
(d) If you request Optus to attend your Location to repair or replace faulty Eligible Purchased Equipment, you will incur additional costs for travel and labour as per the Standard Pricing Table (unless you have subscribed to either SatSupport Standard Onsite Maintenance or SatSupport Premium Onsite Maintenance – see below) 

5.6 SatSupport Standard Onsite Maintenance has the same features and is subject to same rules as SatSupport Extended Warranty, however, under SatSupport Standard Onsite Maintenance, if Optus is required to attend your Location to repair or replace Eligible Purchased Equipment, there will be no additional charge for travel by Acceptable Location Transport or labour at the Location, unless otherwise agreed between you and Optus.

5.7 SatSupport Premium Onsite Maintenance has the same features and is subject to same rules as SatSupport Extended Warranty and SatSupport Standard Onsite Maintenance, however, under SatSupport Premium Onsite Maintenance Optus will provide you with:
(a) a monthly Fault Report; and

(b)
 Service Rebates if rectification or replacement of Eligible Purchased Equipment takes longer than the Target Restoration Time.
6.  Service Rebates 

Optus will calculate Service Rebates using the following formulae:
	Time in Excess of Target Restoration per month
	Service Rebate

	Up to 1 SatSupport Service Day
	100% of the SatSupport Charge for the affected Location for one calendar month.

	Between 1 and 2 SatSupport Service Days
	100% of the SatSupport Charge for the affected Location for two calendar months.

	Between 2 and 7 SatSupport Service Days 
	100% of the SatSupport Charge for the affected Location for three calendar months.

	Greater than 7 SatSupport Service Days
	100% of the SatSupport Charge for the affected Location for three calendar months, and

25% of the monthly recurring charge for the affected Location.


7.  SatSupport Charges 

The SatSupport Service Plan applicable to a Service with which SatSupport is provided and the SatSupport Charges for each SatSupport Service Plan are set out below.

	SatSupport Service Plan


	Service Charge

	SatSupport Extended Warranty


	14% of Once Off Hardware charges per annum, payable in advance

	SatSupport Standard Onsite Maintenance


	$10 including GST per calendar month per Location; unless included in the Service Plan

	SatSupport Premium Onsite Maintenance
	$25 including GST per calendar month per Location; unless included in the Service Plan


8. Ad-Hoc Maintenance Charges

If you do not select a Maintenance Plan in your Application, the maintenance visit fees set out below will apply:

	Activity

	Service Charge

	Maintenance call-out

	$260 (Includes up to 50km round trip travel and up to 2 hours on-site.  Excludes the replacement of Purchased Equipment outside of the 12 month warranty period). 

	Labour charge

	$123.75 per hour of additional time on-site.

	Travel
	$1.43 per kilometre.
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