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SERVICE DESCRIPTION

Optus Business Local Access Resale Service

Limited Availability after 8 February 2006
This Service Description forms part of the Agreement under which Optus supplies the Service to you.

Rules of interpretation and capitalised terms which are used in this Service Description are defined either in the General Terms or in the attached Dictionary.

	Service Options
	Local Access Resale (LAR)

	Optus Company supplying the Service 
	Optus Networks Pty Limited (ABN 92 008 570 330) 


1. THE SERVICE

1.1 Subject to clause 1.2, Optus will provide, and you must acquire, the Service in accordance with the Agreement for at least the Committed Term.  After the end of the Committed Term, Optus will continue to provide, and you must continue to acquire, the Service under the terms of the Agreement until it is cancelled in accordance with the Agreement. 

1.2 From 8 February 2006, Optus will not enter into any new agreements for the supply of the Service.  Existing customers will continue to be supported until further notice.

2. SERVICE DESCRIPTION

2.1 The Optus Business Local Access Resale Service provides customers with access to a local telephone service (‘Service’) that is a Telstra service resupplied (“resold”) by Optus.  The Service is only available to customers:

(a) whose premises are physically connected to Telstra’s Public Switched Telephone Service (‘Resale Access Line’);

(b) who are Optus approved customers; and

(c) who preselect their Resale Access Line to Optus.

2.2 You may only access the Service by using ACMA approved equipment.

2.3 The Service comprises:

(a) Local Access Call Services which is the ability to make and receive calls capable of being carried over the Resale Access Line as described in Telstra’s Customer Terms, including: 

(i) Local Calls;

(ii) Preselectable Calls (including calls to mobile numbers (ie. calls to Australian digital mobile phone numbers));

(iii) calls to special services numbers (as defined in the ACMA Numbering Plan); and

(iv) non-preselectable operator assisted services; and

(b) a range of other telephone services including, where available, Telstra's data and other services made available over a Resale Access Line, a standard telephone number, a directory listing, provision of directory assistance and operator services and other enhanced calling features described in Telstra’s Customer Terms.

2.4 The Service does not include calls in respect of which an override code is used.  This may include calls made using a Telstra override code.

2.5 Other information about the Service:

(a) Your account may only be in one name.  If you have the account in more than one name Optus may, at its discretion, transfer the account to one of those names.

(b) Customers can obtain most features and services available on the Telstra PSTN and ISDN networks.  Availability of a particular service is dependent on the technical feasibility of providing that service.  The services available, the charges for the services and the terms of the access may be amended from time to time as a result of changes to Telstra's Customer Terms.

(c) The Local Access Call Services have the same technical configuration and features and functions when supplied by Optus to Optus customers as when Telstra supplies those same services to Optus and to Telstra’s own customers (except to the extent that particular services or features or functions are not made available by Telstra for resale).

(d) Optus may vary the Service if reasonably required for technical, operational or commercial reasons.  If doing so has a significant detrimental effect on an Individual Service, then you may cancel that Individual Service, without penalty, by giving notice to Optus within a reasonable period of time after the variation.

(e) Where it is able to do so, Optus may transfer your service(s) onto an Optus directly connected service(s). 

3. ACCESSING THE SERVICE

3.1 You acquire, and Optus commences to provide, the Service from the date on which Telstra has completed all steps necessary to enable you to acquire the Services from Optus including to facilitate transfer and/or to install, test and activate the Resale Access Line. 

3.2 Telstra or Optus can change the technical specifications of the Service at any time for operational and network planning reasons.  Optus will endeavour, but is not required, to give you reasonable prior notice of changes which will adversely impact your use of the Service.

3.3 You are responsible to Telstra, or your previous Supplier, for all charges billed by Telstra, or your previous Supplier, prior to and including the date of transferring your Access Line to Optus. 

3.4 You must continue to have Optus as your preselected Supplier for long distance services (including calls to mobiles).  If you preselect another Supplier for your long distance services (including calls to mobiles) while using this Service, Optus has the right to override your choice by changing your long distance Carrier.  You authorise Optus to do this at any time, until the Local Access Resale Service is terminated or transferred to another provider, in accordance with this Agreement. 

3.5 In using the Service: 

(a) you are responsible for the security and proper functioning of any equipment or other facilities located on your side of the Service Delivery Point;

(b) if a Facility owned by you causes a fault in the operation of a Service you must, if requested by Optus, pay Optus for a call-out charge and the reasonable costs of the restoration of the Service;

(c) you must not interfere with the normal operation of a Service or Facility or make either unsafe;

(d) you must provide Optus or Telstra with safe access to your Premises:

(i) to inspect or test a Facility which may be causing interference or danger; and

(ii) in connection with the installation, provision and maintenance or removal of the Service or a Telstra Facility.

(e) You indemnify Optus against a claim by the owner or occupier of the Premises in relation to Optus’ or Telstra’s entry onto those Premises;

(f) you must make modifications to a Telstra Facility or other equipment to avoid danger or interference where so required by Optus or Telstra;

(g) if you do not own the Premises, you must obtain the owner’s permission and only use equipment and facilities which comply with the Telecommunications Act;

(h) you must not: 

(i) connect to a Telstra Facility any equipment or cabling which does not meet the requirements of any technical standards made by the ACMA under the Telecommunications Act, or which is declared by the ACMA as prohibited under the Telecommunications Act;

(ii) maintain a connection of the type described in this paragraph 3.5(h); or

(iii) authorise or consent to a connection of the type described in this paragraph 3.5(h).

(i) A connection of the type described in paragraph 3.5(h)(i) does not include a connection which is made in accordance with:

(i) a connection permit issued under the Telecommunications Act; or

(ii) connection rules made under the Telecommunications Act where Optus or you are subject to such connection rules.

(j) Optus may suspend, limit or cancel a Service (including without notice) if:

(i) you fail to provide access as required under this paragraph 3.5;

(ii) you (or a person authorised, permitted or enabled by you) interferes with the operation of a Service or Telstra Facility (subject to paragraph 3.5(f)) or makes either unsafe;

(iii) Optus or Telstra are unable to enter the Premises to inspect, repair or maintain a facility that is necessary for the supply of that Service to you;

(iv) you fail to make any modifications required under paragraph 3.5(f);

(v) you fail to rectify any defect or inadequacy in a Facility not owned or maintained by Optus or Telstra after being requested to do so by Optus or Telstra;

(vi) your use of the Service interferes with the efficiency of Telstra’s network and you fail to rectify the situation after notification from Optus or Telstra.

(k) You acknowledge that: 

(i) the obligations set out in this paragraph 3.5 are for the benefit of both Optus and Telstra; and

(ii) the Telecommunications Act entitles Telstra to disconnect your equipment or cabling in certain circumstances.

4. CALLING NUMBER DISPLAY (CND) AND CALLING LINE IDENTIFICATION (CLI) 

4.1 In using the Service, you must comply, and use reasonable endeavours to ensure that third parties comply, at all times with any industry code of practice that deals with use and capture of CND.

4.2 When a customer makes a call using the Service, the service number of the calling party will be transmitted to the called party.  This is known as Calling Line Identification (CLI).  A calling party may bar the transmission of their service number according to the terms and conditions of the Supplier from whom the call originates.

4.3 If you do not bar CLI in respect of calls made from your Phone you agree that when a call is made from your Phone your Phone Number may be sent automatically to the equipment of the called party.

4.4 You agree that if a party calling your Phone has not barred CLI in respect of a call made from their equipment, the service number of the calling party may be displayed on the screen of your phone at the time the call is made. 

5. THE INTEGRATED PUBLIC NUMBER DATABASE (IPND)

5.1 Your Service is supplied to you with a public number and Optus, like other Suppliers, is required by law to supply your name, address, telephone service number and other public number customer details to a database known as the Integrated Public Number Database (IPND).  This obligation is mandatory.  This applies to all customers including unlisted customers.  However, unlisted service information is marked and controlled in the IPND so that it is not disclosed, for example, to directory information organisations providing published directories or directory assistance services.  The information held in the IPND may only be provided for an approved purpose to those approved data users such as directory information organisations or for the assistance of emergency service organisations or law enforcement agencies.  You must contact Optus if you wish to have your basic IPND data altered in any way.

6. QUALITY OF SERVICE AND PRESELECTION

6.1 Within a service area, it is technically impracticable to guarantee that the Service is available in each place within that area, or that capacity is available at all times to make and receive calls, or that the Service is free of faults or error.

6.2 You acknowledge there may be a delay between when you select Optus to supply the Service and when Telstra has completed all steps necessary to enable you to acquire the Service from Optus.  Similarly, if you wish to change your selection from Optus, there may be a delay between when you select a Supplier other than Optus and when that selection is implemented by Telstra.  Optus will not be liable for any delay by, or any act or omission of, Telstra in respect of the completion of the churn process.

6.3 Optus is contractually responsible to Telstra for the Resale Access Line and Optus is responsible (as between you, Optus and Telstra) for making decisions about the Preselection of the Resale Access Line.  Optus will Preselect the Resale Access Line to Optus.

6.4 You may continue to use other Suppliers’ override codes to access their long distance services on a call by call basis.  You may be billed by Optus for those override calls, in which case Optus will bill you at the same rate as Optus is billed by that Supplier

6.5 If you wish to change the Preselection of your Resale Access Line to another Supplier, you must terminate the provision of the Service by Optus.

6.6 You may terminate the provision of the Service by Optus but unless and until you or your new Supplier changes the Preselection designation of the Resale Access Line, Optus will continue to provide Preselectable Calls over that Resale Access Line and, subject to paragraph 10.2, Optus will bill those calls to:

(a) you, if you are contractually responsible to Telstra for the access line; or

(b) your new Supplier if that Supplier is contractually responsible to Telstra for the access line.

6.7 Those Preselectable Calls will be provided to you or the Supplier (as the case may be) in accordance with the other terms and conditions set out in the Agreement under which Optus supplies Long Distance Services to you.

7. SERVICE CHARGES

7.1 The charges for the Service will depend on:

(a) the features and characteristics for the Service selected by you in the Application; and

(b) whether you modify the Service or an Individual Service or cancel an Individual Service at any time.

7.2 If you wish to change your selection of Optus as the Supplier of the Service supplied under this Agreement, you will remain responsible to Optus for all applicable charges until the time that Telstra has completed all steps necessary to provide that you acquire the Services from an alternative Supplier (including Telstra).

7.3 If Optus or Telstra has cancelled supply of the Service under Clause 13.2 of the General Terms, and Optus subsequently agrees to reconnect the service you may be required to pay a reconnection fee if you wish the Service to be made available again.  Optus may require the reconnection fee to be paid in advance as a pre-condition to making the Service available again.

7.4 If Clause 6.8 of the General Terms applies then, the late fee referred to in that Clause will instead be:

(a) $10.00  per month; plus

(b) if the outstanding amount is greater than $100.00 (including any late fees accrued under this paragraph), 2% above the prime lending rate of Optus’ principal bank calculated daily on the total of any outstanding amount until the outstanding amount (including any late fees accrued under this paragraph), is paid in full by you.

7.5 Optus may also charge you a fee of $31.82 ($35) if your service is suspended due to non-payment (see clause 13.2 of the General Terms).  

7.6 Services of other Suppliers accessed from your Resale Access Line will be billed at those Suppliers’ applicable rates and charges.  Those Suppliers may bill you directly or Optus may bill you on their behalf.

7.7 If you vacate premises for which you have acquired the Service without first:

(a) terminating supply of the Service by giving 30 days notice in writing to Optus; or

(b) assigning the Resale Access Line to an incoming tenant or owner in accordance with paragraph 10.2(a) below;

you and the incoming tenant or owner will be jointly and severally liable for use of the Resale Access Line (including call charges) until you cease to acquire the Service in accordance with paragraph 10.2 below.

7.8 Specific detail on the particular call types and associated charges are set out in the Standard Pricing Tables.

8. STANDARD PROVISIONING TIMES

8.1 The provisioning times for some of the Available Services are dependent on the 'Arranged Date' advised by Telstra to Optus. 

8.2 Provisioning and installation of the Service is subject to the availability of Telstra Network infrastructure.

8.3 Optus will endeavour to ensure provision and installation of the Service by the Customer Required Date, if any.

8.4 If, after making the Application and before the Arranged Date, you request a modification to the Service and Optus, in consultation with Telstra agrees to make that modification then an amended Arranged Date may also need to be agreed.

9. FAULT REPORTING AND RECTIFICATION

9.1 As soon as you become aware of any fault in the Service, you must report that fault to Optus by telephoning the number notified to you by Optus from time to time.  The number will be available 24 hours a day, 7 days a week. 

9.2 Before reporting a fault to Optus, you must take all reasonable steps to ensure that the fault is not a fault in any equipment located on your side of the Service Delivery Point. In relation to the supply of the Service, Optus is reselling Telstra services and will therefore need to inform Telstra of the fault report and to request Telstra to investigate and correct the fault.  Telstra may need to contact you about the fault report and you are required to provide Telstra with the assistance it reasonably requires.

9.3 If Optus investigates a fault and determines that the fault is attributable to any equipment on your side of the Service Delivery Point, then:

(a) Optus will use reasonable endeavours to inform you of the fault and its probable cause and location but will bear no further liability or responsibility; 

(b) Optus may charge you for any costs which Optus incurs in investigating the fault; and

(c) if Optus agrees to your request that Optus rectify the fault, Optus may charge you any costs which Optus incurs in rectifying the fault.

9.4 If Optus investigates a fault and determines that the fault is attributable to any equipment on Optus' side of the Service Delivery Point, then:

(a) where Optus determines that the fault is in equipment within the Optus network, Optus will be responsible for rectifying the fault in accordance with the Agreement; and

(b) where Optus determines that the fault is in equipment within a Supplier network, Optus will inform the Supplier of the fault and request its rectification.

9.5 If Optus investigates a fault and determines that the fault is attributable to an Excluded Event, then Optus may charge you for any costs which Optus incurs in investigating and rectifying the fault.

9.6 You must provide all necessary assistance to enable location and rectification of any fault regardless of whether that fault is the responsibility of Optus or another Supplier.

10. SUSPENSION AND CANCELLATION

10.1 In addition to its rights under clause 13 of the General Terms, Optus may immediately:

(a) suspend or cancel supply of the Service to you (including without notice) if you fail to pay in full any amount owing to Optus or any Optus Group Company by its due date; and 

(b) cancel supply of the Service to you, without notice, if your Resale Access Line ceases to be Preselected to Optus.

10.2 In addition to clause 13 in the General Terms, you will cease to acquire the Service:

(a) if Optus is to continue to provide the Service over the Resale Access Line, but responsibility for the Service is to be transferred to another person, the date on which Optus accepts that person as a customer by implementing the necessary changes in the Service account details; or

(b) if Optus is to cease supplying the service, the date from which Telstra ceases to regard Optus as being contractually responsible to Telstra for the Resale Access Line.
10.3 In addition to clause 15 of the General Terms, upon cancellation you also must permit Telstra to enter your premises to remove any Facility belonging to Telstra connected with the Service.  If Telstra is unable to gain access to your premises, Optus may recover from you the value of the Facility as a debt due.

11. INQUIRIES, DISPUTES AND AGENCY

11.1 As Optus is supplying the Service to you, all inquiries and requests should be made to Optus and not to Telstra.  If you contact Telstra directly, Telstra may refuse to respond to your inquiry or request and may redirect you to Optus.  Telstra also may charge Optus a service fee (including where Telstra does not deal with your inquiry or request), in which case Optus may pass the fee on to you.

11.2   You may complain in writing or orally by calling an Optus customer service representative.  Optus will comply with its consumer complaints procedure (and provide you with a copy on request) in endeavouring to resolve your complaint.  If you and Optus are not able to resolve your complaint to your satisfaction, you may refer your complaint to the independent Telecommunications Industry Ombudsman or ACMA.

11.3 You appoint Optus as your agent to deal with:

(a) your current Supplier or Suppliers; and 

(b) Telstra

with full authority to act on your behalf in relation to any telecommunications or other services provided by them over the Resale Access Line, or in relation to the Resale Access Line itself, including without limitation:

(b) to require Preselection to be changed to or from Optus;

(c) to terminate your existing supply arrangements with a Supplier (including Telstra);

(d) to request access to any of your account information held by any Supplier or by Telstra; and

(e) to receive from you, and to deal with a Supplier or Telstra in respect of, any faults, provisioning and service change requests or maintenance issues concerning the Resale Access Line or telecommunications services provided over it.

12. YOUR ACKNOWLEDGMENTS AND OBLIGATIONS 

12.1 In using the Service, you must:

(a) comply with any rules imposed by any third party whose content or services you access using the Service or whose network your data traverses; and

(b) not infringe any person's intellectual property rights (such as by using, copying or distributing data or software without the permission of the owner).

12.2 You acknowledge that:

(a) the Service relies for its operation on services supplied by third parties, who are not controlled or authorised by Optus; and

(b) Optus does not exercise any control over, authorise or make any warranty regarding:

(i) your right or ability to use, access or transmit any content (whether error-free, in time, or at all) using the Service;

(ii) the accuracy or completeness of any content which you may use, access or transmit using the Service;

(iii) the consequences of you using, accessing or transmitting any content using the Service, including without limitation any virus or other harmful software; and

(iv) any charges which a third party may impose on you in connection with your use of the Service.

13. APPLICATION OF TELSTRA'S CUSTOMER TERMS

13.1 To the extent that Telstra’s Customer Terms contains any additional terms and conditions relating to the Service which are not included in this Agreement, and which are not inconsistent with this Agreement, those terms and conditions will be deemed to be incorporated into this Agreement and you will accordingly be bound by those terms and conditions.

STANDARD PRICING TABLE

OPTUS BUSINESS LOCAL ACCESS RESALE SERVICE

14. Charges

14.1 General 

(a) The charges for Optus Business Local Access Resale Services will be the same as those charges specified in the Telstra Customer Terms, except to the extent that those charges are modified below or otherwise as specified in this Standard Pricing Table from time to time.

14.2
Public Switched Telephone Service (PSTS) Local Calls

(a) PSTS Local Calls include those from standard access lines, Centel, Centel Plus and Faxstream services.  Please note some local calls are excluded, eg. operator assisted local calls, QuickCall local calls and calls to 13 and 1300 numbers.

(b) PSTS Local Neighbourhood Calls will be charged as for a PSTS Local Call.

(c) You will be charged according to the Local Call Plan below. 

	Plan
	Eligible Customers
	PSTS Local Call Charge
	Monthly Basic Telephone Service (per line)

	22¢ Local Call Plan
	Small Business
	15¢ (16¢) per call
	$35.00 ($38.50)

	
	Corporate
	15¢ (16¢) per call
	$ 33.64 ($37.00)


14.3
Copy of Back Bills

You may request a copy of your bill from a previous billing period. Optus may charge for the copy of the bill at the rate of $10.00 ($11.00) per copy.

DICTIONARY

ADDITIONAL DEFINITIONS

ACMA means the Australian Communications and Media Authority.

Access Line means a line or link, and ancillary facilities, over which the Service is delivered, connecting a telephone or other equipment to a local exchange of a carrier or carriage service provider.

Call means a call type specified in this Service Description.

CLI means Calling Line Identification.

CND means Calling Number Display.

Facility has the meaning given by the Telecommunications Act where used for or in connection with a Service.

Local Call in the case of the Optus Business Local Access Resale Service, means a local call as defined in Telstra’s Standard Agreement from time to time.

Optus and Optus Networks means Optus Networks Pty Limited ABN 92 008 570 330.

Premises means the place at which a Service is supplied to you.

Preselect an Access Line or a Resale Access Line, means to designate a particular Supplier to provide preselectable services to that Access Line or Resale Access Line and Preselection and Preselected have corresponding meanings.

Preselected Calls has the meaning given to it by the Australian Communication Industry Forum’s Pre-Selection - Single Basket/Multi Service Deliverer Code C515/2005. http://www.acif.org.au/__data/page/3214/C515_2005.pdf 
Resale Access Line, in relation to the Optus Business Local Access Resale Service, means the telephone circuit and associated facilities installed and operated by Telstra between your premises and Telstra’s local exchange which Optus resupplies (or is to resupply) to you as part of the Service.

Service Delivery Point means the Campus Distributor or Building Distributor or where there is neither of these, the first telephone socket.

Telstra means Telstra Corporation Limited ACN 051 775 556.

Telstra Facility means a Facility owned by Telstra.

Telstra’s Customer Terms (previously known as Standard Form of Agreement) formulated for the purpose of section 479 of the Telecommunications Act. http://www.telstra.com.au/customerterms/index.htm
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