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1 ABOUT THIS SERVICE DESCRIPTION
(a) This is the service description for the Optus IP Data Services.  

(b) This service description, together with your application, the SMB terms, the standard pricing table  and the appendices, forms your agreement with us.

(c) You may obtain a copy of the latest version of the SMB terms, service description, standard pricing table and appendices from us or on our website: www.optus.com.au/standardagreements  

(d) Where you may be charged a fee or charge, then this fee or charge is set out in the standard pricing table.  Please check the standard pricing table carefully to see what fees and charges apply to your use of the service.

(e) The meaning of the words printed like this is set out in this service description or in the SMB terms. 
2 THE SERVICES
2.1 What are the services?

(a) Optus will provide, and you must acquire, the Service in accordance with the Agreement for at least the Committed Term.  After the end of the Committed Term, Optus will continue to provide, and you must continue to acquire, the Service in accordance with the Agreement until it is cancelled in accordance with the Agreement. 

Limited availability from 20th March 2009

(b) On and from 20 March 2009, there will be limited availability of the Service.  From this date Optus will no longer sell the Service to new customers and will not permit an existing customer to renew their Agreement in respect of the Service.  If you have a current Agreement with us, we will accept requests from you to move address, add another service and/or change your service during the Committed Term. 

(c) The Optus IP Data Service are services for the transmission of data across an IP connection to our IP network which enables the transport of IP data (digital data traffic which conforms to TCP/IP format and protocol conventions) on either an on-demand or full-time basis.  The services support Internet applications and protocols such as e-mail, file transfer protocol, telnet and the World Wide Web.

(d) Under the services, we provide IP capable service interface(s) for the purpose of transmitting IP traffic.  We will route traffic through our IP network to/from customers and/or other networks to which our IP network maintains direct connection.

(e) Optus may vary the Service if reasonably required for technical, operational or commercial reasons.

(f) The following individual services are offered:

(i) NetAccess Business DSL - Asymmetric (see clause 14) -(limited availability from 10 July 2006),
(ii) Business SHDSL (see clause 15) - (limited availability from 20 March 2009),
(iii) Optus Business Broadband (see clause 16) - (limited availability from 20 March 2009),
(iv) NetAccess Wideband ZL (see clause 17) - (limited availability from 20 March 2009),
(v) NetAccess Direct (see clause 18) - (limited availability from 20 March 2009),
(vi) NetAccess over Ethernet (Colo) (see clause 19), and

(vii) Optus Business Internet mail (see clause 20).

2.2 Who supplies the services?

Optus Networks Pty Limited (ABN 92 008 570 330) supplies the services to you.

2.3 Your selections

(a) You have selected a service in your application.  In relation to that service, you may have also selected in your application one or more of the following features and characteristics:

(i) for NetAccess Business DSL – Asymmetric and Business SHDSL:

(A) the speed of each service interface, 

(B) the ATR of each PVC, and

(C) the method of billing,

(ii) for Optus Business Broadband:

(A) the maximum speed of each service interface based on ATM UBR,

(B) the monthly usage allowance, and

(C) use of Optus Business Internet mail,

(iii) for NetAccess Direct and NetAccess Wideband ZL:

(A) the ATR of each PVC, and

(B) the method of billing,

(iv) for NetAccess over Ethernet (Colo):

(A) the speed of each service interface, and

(B) the method of billing, and

(v) any other ancillary services requested by you. 

(b) We will provide that service to you based on those selections.

(c) Whether or not access is provided to you as part of the service will depend on which service you selected.  If access is not provided as part of the service, you will need to obtain access under the terms of a related service description.

2.4 Professional services
(a) If you have selected in your application for us to provide professional services:

(i) we will use reasonable endeavours to arrange the provision of those professional services on the date(s) specified in your application or on such other date(s) as is agreed with you.  If for any reason we are unable to arrange the provision of those professional services on any agreed date, we will notify you, and 

(ii) you will provide our personnel with:

(A) safe access to the premises for the purpose of providing the professional services, and

(B) all information that we reasonably require to provide the professional services.

(b) If you instruct us to provide the professional services in a particular way and we advise you that we do not recommend providing the professional services in that way, we are not responsible for any loss that results from acting in accordance with your instructions.

3 SERVICE CHARGES

3.1 What do the cost of the services depend on?

The charges for the service will depend on:

(a) the individual services and features and characteristics for those services selected by you in your application, and

(b) whether you modify the services or an individual service or cancel an individual service at any time.

3.2 Charges for the services
(a) You may be required to pay one or more of the following charges for the services:

(i) the establishment charge,

(ii) the monthly access fees, and

(iii) any additional charges specified in your application or the standard pricing table  or as notified to you by us from time to time including any charges in respect of professional services.

(b) Usage charges will be measured by the billing data collection devices that measure IP traffic at our edge router interface and calculated according to one of the following billing methods as selected by you in your application:

(i) volume based charging: the usage charge is calculated and invoiced monthly in arrears according to a rate per megabyte of data received during the peak period or the off-peak period, 

(ii) subscription based charging: the usage charge is invoiced monthly in advance for a volume of megabytes or hours as specified by you in your application (monthly usage allowance).  If you receive any additional megabytes above the monthly usage allowance, you will be charged monthly in arrears at an overflow rate per megabyte or per hour in excess of those specified in your application, or

(iii) flat rate based charging: a flat fee based on service interface/PVC size is invoiced monthly in advance.  This charge includes unlimited download up to a maximum 50% average monthly utilisation of the PVC, other than the NetAccess Dial Service, where this charging option includes unlimited download.

(c) Bundled billing may be available with the services.

4 PROVISIONING and installation TIMES

(a) This section only applies to NetAccess Business DSL - Asymmetric, Business SHDSL, Optus Business Broadband, NetAccess Wideband ZL, NetAccess Direct and NetAccess over Ethernet (Colo).

(b) Indicative provisioning and installation times for each of the individual services are set out in the specific clause in relation to each of the above services.

(c) You and we may agree, in your application, a provisioning and installation time target relating to the service.   

(d) We will endeavour to provision and install the services by that date or, if there is no such date, within the applicable standard provisioning lead time.  The standard provisioning lead time starts on the date on which we accept your application.

5 FAULT REPORTING AND RECTIFICATION

5.1 What will we do after you report a fault in the service(s)?

(a) Where you report a service fault:

(i) in the case of Optus Business Broadband, the targets specified in clause 15.5 below apply,

(ii) in the case of all other services, the targets specified in the table in paragraph (b) below apply,

but your only remedy in relation to faults in the service will be the rebates (if any) set out in clause 6.

(b) Target response and rectification times

	Action
	Target time to action

	We will call you back after you report a fault to the our fault reporting service mentioned above
	30 minutes

	Restoration of the service
	Within metropolitan area:

-80% restoration of faults within 4 hours

-100% restoration of faults within 24 hours

	
	Outside metropolitan area:

-80% restoration of faults within 6 hours

-100% restoration of faults within 24 hours in the majority of non-metropolitan areas


6 SERVICE REBATES

6.1 When will you receive a service rebate?

(a) This clause does not apply to Optus Business Broadband or NetAccess over Ethernet (Colo).

(b) If we fail to rectify a service fault within the longest target time to action for restoration of service as set out in clause 5 above, we will rebate you for the interruption as follows:

(Hours of interruption - 24)   X   monthly access fee
Hours in month

6.2 How is a service rebate made?

Once a claim is made in accordance with paragraph 6.3(b), we will calculate the service rebate (if applicable) for the service and credit to your account any such service rebate.

6.3 Exceptions

(a) The rebate does not include a rebate for usage charges for data that may have been carried over the service during the time of any Optus IP network outage.

(b) A service rebate is not redeemable for cash and in any month is capped at the monthly access fee.  You must claim any service rebate in writing within 20 working days from the date on which the fault was resolved.

(c) You will not be entitled to claim a service rebate if we determine that the fault or delay in rectifying the fault or the unavailability of the service was caused by:

(A) an excluded event,

(B) scheduled maintenance to the extent it does not exceed the maximum period (if any) that we allow for scheduled maintenance of the service, or

(C) service suspension in accordance with your agreement.

(d) If:

(i) you elect to receive a service in conjunction with a related service description, and

(ii) you become entitled to receive a service rebate under both this service description and the related service description,

you will only be entitled to receive a rebate under either this service description or the related service description, whichever has the greater entitlement.

7 CANCELLATION FEES AND DOWNGRADE CHARGE

7.1 How is the cancellation fee calculated?

(a) The cancellation fee is calculated in accordance with the following table:
	Minimum term
	Cancellation fee

	Less than or equal to 12 months
	(a) 100% of all amounts which would have been payable in respect of the monthly access fee for the remainder of the minimum term from the date cancellation takes effect.

(b) If Optus Business Internet mail is used, the price of one email address per month for the minimum term.  Please refer to the standard pricing table.

	More than 12 months
	(a) If the service or an individual service is cancelled in the first 12 months, the aggregate of:

-100% of all amounts which would have been payable in respect of the monthly access fee for the period between the date cancellation takes effect and 12 months after the service start date,

and

-20% of all amounts which would have been payable in respect of the monthly access fee for the period between 12 months after the service start date and the expiry of the minimum term,

or

(b) If the service or an individual service is cancelled after the first 12 months, 20% of all amounts which would have been payable in respect of monthly access fee for the period between the date cancellation takes effect and the expiry of the minimum term. 

(c) If Optus Business Internet mail is used, the price of one email address per month for the minimum term.  Please refer to the standard pricing table.


(b) If you downgrade before the first anniversary of the service start date, the downgrade charge will be the amount notified by us which may be an amount up to, but not exceeding, 100% of the monthly access fee (service charges) for the period from the downgrade until the first anniversary of the service start date.  Otherwise, the downgrade charge will be nil.

8 AVERAGE TRANSMISSION RATE

(a) Subject to paragraphs 8(b) and (c), we may transmit your traffic in excess of the ATR (as selected by you in your application) to the MBR from time to time at no additional charge to you.

(b) We will only transmit your traffic which is in excess of the ATR if there is sufficient capacity on our network.  If there is insufficient capacity on our network at the time the excess traffic is sent, the excess traffic will be delayed until there is sufficient capacity on our network or discarded if sufficient capacity does not become available. 

(c) We reserve the right to amend your elected ATR where, during a period of two consecutive months, your monthly average ATR is greater than the rate specified in your application.  We may increase your ATR to an amount not greater than the highest monthly average ATR in those two calendar months.  We will then charge you for the increased ATR in accordance with our then current pricing for the relevant service.

9 PROVISION OF FORECASTS
(a) On the service start date, and on each anniversary of the service start date, we may require you to provide a forecast of:

(i) the number of service interface(s) which you anticipate using at each POP, and/or

(ii) your anticipated capacity use,

during each of the twelve (12) calendar months after the date of the forecast.  

(b) Each forecast will be in a form notified by us from time to time.

(c) You may alter a forecast for a particular calendar month by giving at least three months notice to us.  After that time, the forecast for a particular calendar month becomes binding on you and cannot be varied.

(d) The first three (3) calendar months of any twelve (12) month forecast provided to us under paragraph (a) will be binding on you.  If you do not make any variations in accordance with paragraph (c), you will be bound by the forecast provided under paragraph (a).

(e) We will use your forecasts to enable us to maintain sufficient capacity to meet your forecasted volume use.  Without limiting anything in the general terms:

(i) we do not promise to supply any service interfaces or capacity to you in excess of your forecast for a particular calendar month, although we may do so in our discretion, or

(ii) when a forecast is unreasonable, we do not promise to supply any service interfaces or capacity to you in accordance with your forecast for a particular calendar month.

10 ROUTING INFORMATION, DOMAIN NAMES AND SECURITY

(a) You must:

(i) provide us with all routing information we deem necessary for us to provide and maintain the service (including domain name server) entries, and

(ii) ensure that we are provided with notification of any changes to that routing information.

(b) We will not be responsible for any failures in the service arising from your failure to keep us informed of any changes in the routing information.

(c) Where you have, in your application, requested us to apply to register a domain name, we will apply to register a domain name on your behalf.

(d) You are responsible for providing any security or privacy measures for your computer networks and any data stored on those networks or accessed through the service.  We will incur no liability to you in relation to any loss, damage, costs or expenses suffered or incurred by you as a result of your failure to provide that security.

11 IP ADDRESSES

(a) If requested by you in your application (or subsequently requested in writing and agreed to by us), we will provide you with IP addresses for use on your network in accordance with APNIC's rules.  Those IP addresses form part of the services for the purpose of the SMB terms  and this service description.  

(b) You acknowledge that the number of IP addresses that we can allocate to you initially will be limited by availability and will be distributed at our discretion.  Following the initial allocation, you may request additional IP addresses.  We may, in our discretion, make further IP addresses available at an additional charge.

(c) IP addresses allocated to you are not portable and may only be used or advertised on our network.

(d) You acknowledge that IP addresses are a limited worldwide resource allocated in the Asia Pacific region by APNIC.  Accordingly, we may be required to withdraw previously allocated IP addresses, but we will use reasonable endeavours to notify you of the withdrawal in advance.  We will incur no liability to you in relation to any loss, damage, costs or expenses suffered or incurred by you as a result of that withdrawal.

12 YOUR ACKNOWLEDGMENTS AND OBLIGATIONS 

(a) In using the service, you must:

(i) comply with our Acceptable Use Policy  for the services,

(ii) comply with any rules imposed by any third party whose content or services you access using the services or whose network your data traverses, and

(iii) not infringe any person's intellectual property rights (such as by using, copying or distributing data or software without the permission of the owner).

(b) You acknowledge that:

(i) the service relies for its operation on content or services supplied by third parties, who are not controlled or authorised by us, and

(ii) we do not exercise any control over, authorise or make any warranty regarding:

(A) your right or ability to use, access or transmit any content (whether error-free, in time, or at all) using the service,

(B) the accuracy or completeness of any content which you may use, access or transmit using the service including any data which we may cache as part of the service,

(C) the consequences of you using, accessing or transmitting any content using the service, including without limitation any virus or other harmful software,

(D) any charges which a third party may impose on you in connection with your use of the service, and 

(E) online reporting of IP usage is provided on a best efforts basis and may not be accurate or always available, accordingly the non-provision or inaccurate on-line IP usage reporting is not to relied upon by you for any reason and it does not allow you to avoid your obligations under the agreement.

(c) Where we are providing any professional services:

(i) it is your responsibility to ensure:

(A) that our personnel are authorised to enter and provide the professional services at the premises and you warrant that you are either the owner of the premises or you have obtained all necessary consents from the owner of the premises (including, where relevant, any body corporate) to permit our personnel to enter the premises for the purpose of providing the professional services, and 

(B) you have obtained all consents, approvals, authorisations, requests and acknowledgments that are necessary to enable our personnel to access, use and configure any of the software or hardware to be utilised in the provision of the professional services and you warrant that this is the case.

(ii) you acknowledge that our ability to provide the professional services (including the installation and configuration of any relevant software):

(A) is dependant on you having supplied us with all relevant information requested by us regarding the environment in which the professional services will be performed and that all such information is correct, and 

(B) may be affected by factors beyond the control of us, including the particular hardware and software utilised by you, and that we make no representation regarding the suitability of your hardware or software for the services.

(d) You acknowledge and agree that neither us or any Optus group company is responsible for any Internet related infrastructure (including any router), software or middleware that is not provided by us for use with the service.

13 TRANSITORY DATA

We may, at any time, and in our absolute discretion delete any transitory data stored on our servers which has been stored for more than 90 days.

NETACCESS Business DSL - Asymmetric SERVICE

As of 10 July 2006, the NetAccess Business DSL – Asymmetric option (also known as NetAccess ADSL) will no longer be sold.  Existing customers will continue to be supported for a period of 12 months, after which Optus will contact each customer to either migrate them to alternative services or terminate their NetAccess Business DSL service.
Existing active services will remain operational during this 12 month period, however changes to the service, such as billing plan changes, speed changes or relocations will not be permitted.  In the event that a change is required, Optus will request that the service be migrated to Business SHDSL or an alternative Optus access method of the customer’s choice.  
13.1 What does this service allow?

(a) NetAccess Business DSL - Asymmetric is delivered across a fully digital ATM core network.  The service consists of:

(i) ADSL access which provides up to 4mbps connection between your site and the nearest exchange node,

(ii) a service interface on the NetAccess Business DSL - Asymmetric modem for connection to a 10 BaseT compliant Customer Premise Equipment (CPE), and

(iii) a PVC.

(b) We provide NetAccess Business DSL - Asymmetric using our network and the networks of suppliers.

(c) The service provides you with an asymmetrical leased line capable of supporting a theoretical maximum download bandwidth of 4mbps and an upload bandwidth of 512kbps.

13.2 Is access included in the service?

Access is included in the service.

13.3 Provision of the service
Our standard provisioning lead times for NetAccess Business DSL - Asymmetric are as follows:

(a) Service activation - within 19 working days.  (Service activation will be dependent on the results of a feasibility study).

(b) Variation of the service - within 10 working days after receiving notification from you (excluding variation to bandwidth that exceeds forecast).

(c) CIR and bandwidth change - within 2 business days after receiving notification from you.

13.4 What is the availability of the service?

(a) We will endeavour to provide service availability of 99.90%.

(b) We will use our  reasonable endeavours to provide the following performance objectives:

(i) international IP network objective: 95% of all international test packets over a discrete IP performance measurement aggregation period will have an IRTT of less than 300 ms per calendar month.

(ii) national IP Network objective: 95% of all domestic test packets over a discrete IP performance measurement aggregation period will have a NRTT of less than or equal to 120 ms per calendar month.  When other carriers have affected test packet loss or NRTT these periods are excluded from the objective calculation.

13.5 Ancillary Services
(a) Domain name registration 

(i) We will register a single domain name as requested by you with a recognised Internet naming authority on your behalf.  This service provides for a limited number of failed attempts and, upon registration, includes table update and initial delegation of the new domain name.  We are not responsible for checking or ensuring that the domain name does not infringe any other person's intellectual property rights. That is your responsibility. 

(b) Domain name delegation and administration 

(i) This service provides delegation or re-delegation of a registered domain name, table update and maintenance.  The domain table list the appropriate IP address location to direct e-mail traffic and Internet requests associated with that domain name.

(c) Additional IP address allocation

(i) Additional IP addresses beyond those allocated for each service are available for a monthly fee.

(ii) If you have a genuine need for a large number of public domain IP addresses you are required to contact and deal with APNIC directly to obtain your own IP address allocation.

13.6 Special Conditions
(a) You acknowledge that:

(i) you are the account holder for existing services on the copper telephone lines to be used for the service or the authorised agent for the account holder and request an unbundled local loop service transfer to us,

(ii) you or the account holder (as the case may be) give up existing contractual rights with the losing access seeker over the existing copper telephone lines,

(iii) you understand that certain functions and facilities provided by the losing access seeker may not be available from us,

(iv) you will contact the losing access seeker in relation to providing services such fault assistance until the effective date of transfer to the ADSL service as advised by us,

(v) you must indicate to us if a diversion is required during changeover to the service.  A diversion service is subject to availability.

(b) The minimum term is 12 months. 

13.7 Modem

(a) We provide a modem with this service.  The modem is Optus owned equipment. 

(b) At the expiry of the Agreement, you must provide us reasonable access to enable us to retrieve the modem. 

14 BUSINESS SHDSL SERVICE  (Note: Limited availability from 20 MARCH 2009)
14.1 What does this service allow?

(a) Business SHDSL is delivered across a fully digital ATM core network.  The service consists of:

(i) SHDSL access which provides up to a 2048kbps connection between your site and the nearest exchange node, 
(ii) a service interface on the Business SHDSL modem for connection to a 10 BaseT compliant Customer Premise Equipment (CPE), and

(iii) a PVC.

(b) We provide Business SHDSL using our network and the networks of suppliers.

(c) The service provides you with a symmetrical leased line capable of supporting a theoretical maximum download bandwidth of 2048kbps, and an upload bandwidth of 2048kbps.

14.2 Is access included in the service?

Access is included in the service.

14.3 Provision of the service
Our standard provisioning lead times for Business SHDSL are as follows:

(a) Service activation - within 19 working days (not applicable from 20 March 2009).  (Service activation will be dependent on the results of a feasibility study).

(b) Variation of the service - within 10 working days after receiving notification from you (excluding variation to bandwidth that exceeds forecast).

(c) CIR and bandwidth change - within 2 business days after receiving notification from you.

14.4 What is the availability of the service?

(a) We will endeavour to provide service availability of 99.90%.

(b) We will use our  reasonable endeavours to provide the following performance objectives:

(i) international IP network objective: 95% of all international test packets over a discrete IP performance measurement aggregation period will have an IRTT of less than 300 ms per calendar month.

(ii) national IP Network objective: 95% of all domestic test packets over a discrete IP performance measurement aggregation period will have a NRTT of less than or equal to 120 ms per calendar month.  When other carriers have affected test packet loss or NRTT these periods are excluded from the objective calculation.

14.5 Ancillary services
(a) Domain name registration 

(i) We will register a single domain name as requested by you with a recognised Internet naming authority on your behalf.  This service provides for a limited number of failed attempts and, upon registration, includes table update and initial delegation of the new domain name.  We are not responsible for checking or ensuring that the domain name does not infringe any other person's intellectual property rights. That is your responsibility. 

(b) Domain name delegation and administration 

(i) This service provides delegation or re-delegation of a registered domain name, table update and maintenance.  The domain table list the appropriate IP address location to direct e-mail traffic and Internet requests associated with that domain name.

(c) Additional IP address allocation

(i) Additional IP addresses beyond those allocated for each service are available for a monthly fee.

(ii) If you have a genuine need for a large number of public domain IP addresses you are required to contact and deal with APNIC directly to obtain your own IP address allocation.

14.6 Special Conditions
(a) You acknowledge that:

(i) you are the account holder for existing services on the copper telephone lines to be used for the service or the authorised agent for the account holder and request an unbundled local loop service transfer to us,

(ii) you or the account holder (as the case may be) give up existing contractual rights with the losing access seeker over the existing copper telephone lines,

(iii) you understand that certain functions and facilities provided by the losing access seeker may not be available from us,

(iv) you will contact the losing access seeker in relation to providing services such fault assistance until the effective date of transfer to the SHDSL service as advised by us,

(v) you must indicate to us if a diversion is required during changeover to the service.  A diversion service is subject to availability.

(b) The minimum term is 12 months.

14.7 Modem
(a) We provide a modem with this service.  The modem is Optus owned equipment.

(b) At the expiry of the Agreement  you must provide us reasonable access to enable us to retrieve the modem.

OPTUS BUSINESS BROADBAND SERVICE (Note: Limited availability from 20 MARCH 2009)
14.8 What does this service allow?

(a) Optus Business Broadband is an ADSL product that is delivered across a fully digital ATM core network.

(b) We provide Optus Business Broadband using our network and the networks of suppliers.  It is provided in one of two ways: by using an “unbundled local loop service” or “line sharing” with an existing copper telephone service connected to you.

(c) The service provides you with an asymmetrical leased line capable of supporting a theoretical maximum download bandwidth of 4mbps and an upload bandwidth of 512kbps.

(d) Optus Business Internet mail is an electable POP3 based mail product offered for Optus Business Broadband customers.

14.9 Is access included in the service?

Access is included in the service for “unbundled local loop service” and for the “line sharing” based service it is provided via your telephone service provider.

14.10 Provision of the service
The standard provisioning lead times for Optus Business Broadband are as follows:

(a) service activation - within 14 working days (not applicable from 20 March 2009).  (Service activation will be dependent on the results of a feasibility study).

(b) variation of the service - within 10 working days after receiving notification from you (excluding variation to bandwidth that exceeds forecast).

(c) bandwidth change - within 5 business days after receiving notification from you.

14.11 What is the availability of the service?

Optus Business Broadband access will have target service availability of 99.20%.  Optus IP core network has a target service availability of 99.90%

14.12 Target response and rectification times

We will use reasonable efforts to rectify the problem from the time it is reported to us through the correct process for Optus Business Broadband.  We seek to rectify faults in your access as follows.

(a) for urban areas - at the end of the first full business day after we receive a fault report. 

(b) for rural areas - at the end of the second full business day after we receive a fault report.

(c) for remote areas - at the end of the third full business day after we receive a fault report.

14.13 Ancillary services
(a) Domain name registration 

(i) We will register a single domain name with a recognised Internet naming authority on your behalf.  This service provides for a limited number of failed attempts and, upon registration, includes table update and initial delegation of the new domain name.  We are not responsible for checking or ensuring that the domain name does not infringe any other person's intellectual property rights. That is your responsibility. 

(b) Domain name delegation and administration 

(i) This service provides delegation or re-delegation of a registered domain name, table update and maintenance.  The domain table list the appropriate IP address location to direct e-mail traffic and Internet requests associated with that domain name.

(c) Additional IP address allocation

(i) Additional IP addresses beyond those allocated for each service are available for a monthly fee.

(ii) If you have a genuine need for a large number of public domain IP addresses you are required to contact and deal with APNIC directly to obtain your own IP address allocation.

14.14 Special conditions

(a) You acknowledge that:

(i) if we provide this service using an “unbundled local loop service” you are the account holder for existing services on the copper telephone lines to be used for the service or the authorised agent of the account holder and request an unbundled local loop service transfer to us,

(ii) if we provide this service using an “unbundled local loop service” you or the account holder (as the case may be) give up existing contractual rights with the losing access seeker over the existing copper telephone lines,

(iii) if we provide this service using an “unbundled local loop service” you understand that certain functions and facilities provided by the losing access seeker may not be available from us,

(iv) if we provide this service using an “unbundled local loop service” you will contact the losing access seeker in relation to providing services such fault assistance until the effective date of transfer to the ADSL service as advised by us,

(v) if we provide this service using an “unbundled local loop service” you must indicate to us if a diversion is required during changeover to the service.  A diversion service is subject to availability, 

(vi) if we provide the service by “line sharing” you must have an active existing copper telephone service and maintain that active phone service for the duration of the term of the provision of this service, and

(vii) if we provide the service by “line sharing” a limitation of 30 gigabytes may apply to either the upload and/or download of data.

(b) The minimum term is 12 months.

14.15 Modem

(a) We provide a modem with this service.  The modem is Optus owned equipment.

(b) At the expiry of the Agreement you must provide us reasonable access to enable us to retrieve the modem.

NETACCESS WIDEBAND ZL SERVICE (Note: Limited availability from 20 MARCH 2009)
14.16 What does this service allow?

(a) NetAccess Wideband ZL supports a data rate between 64 Kbit/s to 1984Kbit/s, delivered across a fully digital ATM core network.

(b) The service consists of a minimum of:

(i) Wideband ZL access which provides a connection (available in 64kbps increments up to 1984 kbps) between your site and the nearest exchange node,

(ii) a service interface on the Wideband ZL access for connection to a X.36 compliant Customer Premise Equipment (CPE), and

(iii) a PVC.

(c) We provide NetAccess Wideband ZL using our network and the networks of other suppliers.

14.17 Is access included in the service?

Access is included in the service.

14.18 Provision of the service
The standard provisioning lead times for NetAccess Wideband ZL service are as follows:

(a) service activation - within 19 working days (not applicable from 20 March 2009).  (Service activation will be dependent on the results of a feasibility study).

(b) variation of the service - within 10 working days after receiving notification from you (excluding variation to bandwidth that exceeds forecast).

(c) CIR and bandwidth change - within 2 business days after receiving notification from you.

14.19 Service interfaces

Service interfaces are available at speeds from 64 kbps to 1984 kbps in increments of 64 kbps, as selected by you in your application.

14.20 Service delivery point
From supported X.21, V.35 or G703/G704 interfaces, as selected by you in your application.

14.21 What is the availability of the service?

(a) Our objective is to provide 99.90% service availability.

(b) We will use our reasonable endeavours to provide the following performance objectives:

(i) international IP network objective: 95% of all international test packets over a discrete IP performance measurement aggregation period will have an IRTT of less than 300 ms per calendar month, and

(ii) national IP network objective: 95% of all domestic test packets over a discrete IP performance measurement aggregation period will have a NRTT of less than or equal to 120 ms per calendar month.  When other carriers have affected test packet loss or NRTT these periods are excluded from the objective calculation.

14.22 Ancillary services
(a) Domain name registration 

We will register a single domain name with a recognised Internet naming authority on your behalf.  This service provides for a limited number of failed attempts and, upon registration, includes table update and initial delegation of the new domain name.  We are not responsible for checking or ensuring that the domain name does not infringe any other person's intellectual property rights. That is your responsibility. 

(b) Domain name delegation and administration 

This service provides delegation or re-delegation of a registered domain name, table update and maintenance.  The domain table lists the appropriate IP address location to direct e-mail traffic and Internet requests associated with that domain name.

(c) Additional IP address allocation

(i) additional IP addresses beyond those allocated for each service are available if required,

(ii) if you have a genuine need for a large number of public domain IP addresses you may be required to contact and deal with APNIC directly to obtain your own IP address allocation.

14.23 Special conditions

You acknowledge that:
(a) you are the account holder for existing services on the copper telephone lines to be used for the services or the authorised agent for the account holder and request an unbundled local loop service transfer to us,

(b) you or the account holder (as the case may be) give up existing contractual rights with the losing access seeker over the existing copper telephone lines,

(c) you understand that certain functions and facilities provided by the losing access seeker may not be available from us,

(d) you will contact the losing access seeker in relation to providing services such fault assistance until the effective date of transfer to the service as advised by us,

(e) the service is a Telstra unconditioned local loop service, and

(f) you must indicate to us if a diversion is required during changeover to the service.  A diversion service is subject to availability.

NETACCESS DIRECT SERVICE (Note: Limited availability from 20 MARCH 2009)
14.24 Is access included in the service?

Access is not included in the service.

14.25 Provision of the service
The standard provisioning lead times for NetAccess Direct service are as follows:

(a) service activation - within 19 working days (not available from 20 March 2009).  (Service activation will be dependent on the results of a feasibility study), and

(b) variation of the service - within 10 working days after receiving notification from you (excluding variation to bandwidth that exceeds forecast).

14.26 What is the availability of the service?

(a) Our objective is to provide 99.90% service availability.

(b) We will use our reasonable endeavours to provide the following performance objectives:

(i) international IP network objective: 95% of all international test packets over a discrete IP performance measurement aggregation period will have an IRTT of less than 300 ms per calendar month, and

(ii) national IP network objective: 95% of all domestic test packets over a discrete IP performance measurement aggregation period will have a NRTT of less than or equal to 120 ms per calendar month.  When other carriers have affected test packet loss or NRTT these periods are excluded from the objective calculation.

14.27 Ancillary services
(a) Domain name registration 

We will register a single domain name with a recognised Internet naming authority on your behalf.  This service provides for a limited number of failed attempts and, upon registration, includes table update and initial delegation of the new domain name.  We are not responsible for checking or ensuring that the domain name does not infringe any other person's intellectual property rights. That is your responsibility. 

(b) Domain name delegation and administration 

This service provides delegation or re-delegation of a registered domain name, table update and maintenance.  The domain table lists the appropriate IP address location to direct e-mail traffic and Internet requests associated with that domain name.

(c) Additional IP address allocation

(i) additional IP addresses beyond those allocated for each service are available if required, 

(ii) if you have a genuine need for a large number of public domain IP addresses you may be required to contact and deal with APNIC directly to obtain your own IP address allocation.

14.28 Related service descriptions

(a) Leased Lines with the Service Options of Broadlink,

(b) Leased Lines with the Service Options of Datalink,

(c) Switched Data with the Service Options of MultiNet Frame Access,

(d) Switched Data with the Service Options of MultiNet ATM Access,

(e) Ethernet with the Service Options of Ethernet Access.

NETACCESS OVER ETHERNET (COLO) SERVICE

14.29 What does the service allow?

Optus NetAccess over Ethernet (Colo) is a service for the transmission of data across an IP connection to the global Internet via the Optus IP network.  The service enables the transport of IP data (digital data traffic which conforms to TCP/IP format and protocol conventions) on either an on-demand or full-time basis.  This service supports Internet applications and protocols such as e-mail, File Transfer Protocol, Telnet and world wide web.

14.30 Is access included in the service?

Access is not included in the service.

14.31 Provision of the service
The standard provisioning lead times for NetAccess over Ethernet (Colo) service are as follows:

(a) service activation - within 12 working days after execution of the agreement, and

(b) variation of the service - within 10 working days after receiving notification from you (excluding variation to bandwidth that exceeds forecast).

14.32 What is the availability of the service?

(a) Our objective is to provide 99.90% service availability.

(b) We will use our reasonable endeavours to provide the following performance objectives:

(i) international IP network objective: 95% of all international test packets over a discrete IP performance measurement aggregation period will have an IRTT of less than 300 ms per calendar month, and 

(ii) national IP network objective: 95% of all domestic test packets over a discrete IP performance measurement aggregation period will have a NRTT of less than or equal to 120 ms per calendar month.  When other carriers have affected test packet loss or NRTT these periods are excluded from the objective calculation.

14.33 Ancillary services
Additional IP address allocation

(a) Additional IP addresses beyond those allocated for each service are available if required. 

(b) If you have a genuine need for a large number of public domain IP addresses you may be required to contact and deal with APNIC directly to obtain your own IP address allocation.

14.34 Related service descriptions

You must receive EXPAN Co-location Equipment Hosting services.

OPTUS BUSINESS INTERNET MAIL (OBIM) SERVICE

14.35 What does the service allow?

(a) Optus Business Internet mail (OBIM) is a stand alone email service for customers who do not have their own mail servers.  Once OBIM is set-up, a customer administrator will be able to manage the accounts and passwords.

(b) The service provides you with a mailbox in your own domain name or a default domain name provided by us.

(c) Optus Business Internet mail is an electable POP3 based mail product offered for customers who subscribe for NetAccess Direct, NetAccess Wideband ZL, NetAccess ADSL, NetAccess Satellite, Optus Business Broadband or Optus Evolve Internet service.

14.36 Eligibility

This service can only be purchased by customers who have an associated NetAccess Direct, NetAccess Wideband ZL, NetAccess ADSL, Optus Business Broadband or Optus Evolve Internet service.

14.37 Provision of service
The standard provisioning lead times for Optus Business Internet mail service are as follows:

(a) service activation - within 10 working days, and

(b) variation of the service - within 10 working days.

14.38 What is the availability of the service?

Optus Business Internet mail will have a target service availability of 99.20%.
14.39 Target response and rectification times

(a) We will use reasonable efforts to rectify the problem from the time it is reported to us through the correct process for Optus Business Internet mail. 

(b) We seek to rectify faults at the end of the first full business day after we receive a fault report. 

14.40 Ancillary services
(a) Domain name registration 

We will register a single domain name with a recognised Internet naming authority on your behalf.  This service provides for a limited number of failed attempts and, upon registration, includes table update and initial delegation of the new domain name. We are not responsible for checking or ensuring that the domain name does not infringe any other person's intellectual property rights. That is your responsibility. 

(b) Domain name delegation and administration 

This service provides delegation or re-delegation of a registered domain name, table update and maintenance.  The domain table lists the appropriate IP address location to direct e-mail traffic and Internet requests associated with that domain name.

14.41 Special conditions

(a) You acknowledge that:

(i) Optus Business Internet mail is offered only when you are subscribed to NetAccess Direct, NetAccess Wideband ZL, NetAccess ADSL, Optus Business Broadband or Optus Evolve Internet service,

(ii) when you cancel your NetAccess Direct, NetAccess Wideband ZL, NetAccess ADSL, Optus Business Broadband or Optus Evolve Internet service, Optus Business Internet mail will also be cancelled,

(iii) there are no rebates available for Optus Business Internet mail service, and

(iv) the minimum term is 12 months.

WHAT DO THE TERMS IN THIS SERVICE DESCRIPTION MEAN?

access means direct access or extended access.

ADSL means asymmetrical digital subscriber line technology over existing copper telephone lines connecting your premises to the DSL network.

ancillary services means the additional services that we will provide to you on request.

Acceptable Use Policy means our Acceptable Use Policy, Appendix HH, published on the Optus website as amended from time to time. 

ancillary service charge means the charge specified in your application payable for ancillary services.

APNIC means Asia-Pacific Network Information Centre, the organisation responsible for managing the allocation of IP addresses to Internet service providers and large corporate and government organisations in the Asia Pacific region, including Australia.

ATR means the average information rate of the PVC which, in relation to frame relay services and Wideband ZL is the CIR, in relation to ATM services is the SCR and in relation to Optus Business Broadband is the UBR.

back-channel charge means the charge payable for exceeding the threshold ratio.

Bundled billing means a volume based billing plan where there is no differentiation between domestic and international traffic received.

Business DSL means symmetrical or asymmetrical digital subscriber line technology over existing copper telephone lines connecting your premises to the DSL network. 
CIR means the committed information rate which is the average minium data throughput across a PVC, defined in kilobits per second.

direct access means a method of accessing a service:

(a)
by way of our controlled fibre or radio connection between our 
network and your service delivery point (as specified in your 
application), and

(b)
which is available within and between Sydney, Melbourne, Canberra,   
Brisbane, Adelaide and Perth, subject to availability of our network 
infrastructure.

domain name means a name registered with the relevant administrator which is part of the DNS hierarchy and maps to the IP address of a specific device/host.

domain name server (DNS) means a list of the appropriate IP address locations to direct Email traffic and maps to the IP address of a specific device/host.

download threshold ratio means the ratio in each month of the total traffic received by you onto the Optus IP network to the total traffic sent by you from the Optus IP network as set out in your application.  This is applicable to the NetAccess over Ethernet (Colo) Service only.

DSL network means the network operated by a carrier that is not an Optus group company and used to provide the service including the leased copper telephone lines running from your premises to the local exchange. 
establishment charge means the initial charge payable for installing the service which is payable upon installation.

extended access means a method of accessing a service:

(a)
which uses the networks of another supplier to connect from our 
network to the service delivery point, and

(b)
which is available in most urban centres throughout Australia and is  
available between (inter-state) and within (intra- state) states, subject to 
the availability of the other suppliers’ network infrastructure.

forecast has the meaning given to it under clause 5(a).

ICMP means Internet Control Message Protocol, and is a protocol allowing status messages to be generated by an internetworking gateway, indicating a variety of error or unusual conditions.  A “ping” packet (ICMP echo request) is an example of an ICMP packet.

ICMP echo request means an ICMP frame and is known as a “ping” packet.

interruption means an interruption to the service that occurs when there is a total loss of service to you and the interruption is not caused by scheduled maintenance.

IP means Internet Protocol.

IP address means a routable public domain IP address.  

IP performance measurement aggregation period means 24 hours measured from midnight to midnight.

IRTT stands for International Round Trip Time and means the time that it takes for a single ICMP echo request protocol type packet emitted from the OPG to traverse the Optus international connection, to selected US-based Optus interconnection points, and back to the OPG.

ISDN means Integrated Service Digital Network.

losing access seeker means the third party providing you with unbundled local loop service immediately prior to the transfer to us.

MBR means the maximum burst rate, which in relation to frame relay services is the PIR and in relation to ATM services is the PCR.

metropolitan area means an area within 20km of the GPO of the capital city where the service is supplied to you.

minimum monthly charge means any minimum monthly charge as specified in your application.

monthly access fee means the aggregate of:

(a)
the PVC charge,

(b)
the greater of the usage charge and the minimum monthly charge, and

(c)
the back-channel charge if the upload threshold ratio exceeds 3:1.

monthly usage allowance has the meaning given to it under paragraph 9.1(a)(ii).

NRTT stands for National Round Trip Time and means the time that it takes for a single ICMP echo request protocol type packet emitted from the OPG to traverse the Optus national connection, to selected Australian-based Optus interconnection point, and back to the OPG.

OBIM means Optus Business Internet mail that is an electronic mail send and receive service provided by us. 

off-peak period means a period between midnight and 6.00am, Australian Eastern Standard Time.

Optus IP network means the data communication network (based on TCP/IP and other Internet protocols) between the Optus IP routers owned and operated by us.

OPG means Optus Ping Generator.

PCR means peak cell rate which is the maximum cell throughput over a period of time available on the PVC measured in bits per second as specified in your application.

peak period means a period between 6.00am and midnight, Australian Eastern Standard Time.

PIR means the peak information rate as set out in your application.

point of presence (POP) means the Optus Internet point of presence at each location used by us to provide Internet access to you and to which you must obtain connection to use the service.

primary email address means an email address where the prefix (eg prefix@domain.com.au) is the same as your nominated user name as specified in your application.

professional services means the installation and configuration services to be provided by us as set out in your application.

PSTN means the public switched telephone network.

PVC means a permanent virtual circuit which is a logical channel based on a specified ATR and points on our network (each as specified in your application). 

PVC charge means the charge payable for PVC services which is payable monthly in advance.

realm based authentication means the user name containing your identifier through a lexical convention.  For example, david@optus.com.au is identified as a user “david” belonging to customer “optus.com.au”. This identifying component is called a “realm” , and must be a registered domain name.

related service description means a service description for a service that may be supplied to you in conjunction with the service.

remote areas are areas with a population of less than 200 or areas included in our supplier's extended charging zone.

rural areas are areas with a population of between 200 and 10,000 but which are not within our supplier's extended charging zones.

SCR means the sustained cell rate, which is the average cell rate of the PVC, measured in bits per second, as specified in your application.

service delivery point means the network terminating unit in your premises as specified in your application.

service interface means an international compliant standard interface for connection at each service delivery point.

SHDSL means symmetrical digital subscriber line technology over existing copper telephone lines connecting your premises to the DSL network.  
standard provisioning lead times has the meaning set out in paragraph 9(b).

subscription charge means the charges payable based on a flat fee for a certain amount of volume specified in your application, and then charges payable for volume in excess of the specified amount.

TCP/IP means transmission control protocol/internet protocol and is a routable protocol where all messages contain the IP address of both the destination station and the destination network.

threshold ratio means upload threshold ratio or download threshold ratio depending on the Service Option.

UBR means the Unspecified Bit Rate which is the maximum data throughput possible across a PVC, defined in kilobits per second.

upload threshold ratio means the ratio in each month of the total traffic sent by you onto the Optus IP network to the total traffic received by you from the Optus IP network as set out in your application.  This applies to NetAccess Direct and NetAccess Wideband ZL Services only.

urban areas are urban areas with a population of greater than 10,000.

usage charges means the charges payable for the use of the service calculated and payable in accordance with clause 3.2(c)

wholesale dial is described in Appendix 2.

wholesale dial lite means a wholesale dial service which deploys realm based authentication to identify the customer.

wholesale dial premier means a wholesale dial service which identifies customers by the phone number which they dial at each POP site.  We provide the use of a private number range for use with this service.

	CONTACT DETAILS

	Customer Service
	By phone –  133 343
On the Internet – www.optus.com.au 

	National Relay Service
	133 677

	Translating and Interpreting Service
	131 450
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