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IMPORTANT CUSTOMER INFORMATION - YOUR RIGHTS AND OBLIGATIONS
Optus Networks Pty Limited ABN 92 008 570 330  (we) will provide to you the Optus Broadband Satellite (Australian Broadband Guarantee (transition period)) Service, the Optus Broadband Satellite (Broadband Connect) Service or the Optus Broadband Satellite (Hibis) Service
 (the service) on the terms of the standard form of agreement (the agreement) for consumers or for small and medium business customers for that service, unless you have entered into a written agreement with us (in which case the terms of the written agreement will apply). The agreement, including the application, contains full details of the service and the terms and conditions of supply of the service including charging, billing, term and cancellation. This is a summary of the agreement. It is designed to give you information about what the agreement covers and some of its important terms. If you would like more detail about your rights and obligations, you should read a copy of the agreement. A copy of the agreement together with any updated version of the summary is available from the Optus website at http://www.optus.com.au/standardagreements  or on request.   You should read it together with your application, which contains important terms specific to your service.
summary of MATERIAL terms and conditions

Description of the service:

 The service is a broadband Internet service which provides access to the Internet and related services, such as email via a VSAT, by accessing available satellite bandwidth.     If you have a 2 way service, your computer will send and receive data by accessing satellite bandwidth. If you have a 1 way service, your computer will send data by accessing the public telephone system and receive data by accessing satellite bandwidth (and it is your responsibility to provide and pay all charges associated with the provision of the telephone service). We cannot promise that the service is provided without fault or interruption or that satellite bandwidth will always be available.  We may reconfigure the satellite network if reasonably required for technical, operational or commercial reasons.  

What Optus provides as part of the Service: 

Optus will:

· provide and install at your Premises equipment you purchase from Optus to receive the Service (including a very small aperture terminal), connect it to the Service and provide free repair or replacement of that equipment for up to 3 years.
· use reasonable endeavours to provide you with access to the Internet; 

· provide you with a Primary Email Address and a number of additional email addresses; 

· provide you with the Service specified in the Application Form, at the applicable charge specified in the Standard Pricing Table; and

· provide you with customer support by telephone and/or email.

Australian Broadband Guarantee (transition period) program: We provide the service under the Australian Broadband Guarantee (transition period) program, assisted by funding from the Australian Government.  The service is only available to customers who meet the Australian Broadband Guarantee (transition period) eligibility criteria set out in the application.  If you provide false information or withhold relevant information regarding your eligibility for a Australian Broadband Guarantee (transition period) subsidised service, you may be required to pay Optus an amount equal to the Australian Broadband Guarantee (transition period) subsidy that Optus would otherwise have received.  
Fixed-length agreement for the service:    You will be entitled to contract with us to receive the service for a period of 3 years with a minimum term as specified on the Application or until the service is cancelled in accordance with the agreement.
Conclusion of minimum term of fixed-length agreement:

If neither you nor we cancel the service at the end of the minimum term, the agreement will become a non-fixed length agreement.

If you do not wish to continue the service at the end of the minimum term, you must notify us of this before the end of the minimum term.

If we will not provide you with the service at the end of the minimum term, we will notify you before the end of the minimum term. 

Changing the agreement: 

Optus may not vary the agreement without the prior consent of the Australian Government. If we obtain that consent we may change the agreement as follows:
Non-fixed-length agreement: We may change the agreement by complying with the Telecommunications Legislation (by giving you reasonable notice of the change if we reasonably expect it to adversely affect you).
Fixed-length agreement: We may change the agreement by: (a)  complying with the Telecommunications Legislation in the same way as mentioned above, and (b) in those circumstances set out in the agreement only, by giving you 21 days notice in writing (eg by bill insert) of the change, and allowing you to cancel the service within 42 days of giving notice without paying fees or charges, other than those set out in the agreement. 
Unless otherwise set out in the agreement, you cannot make any changes to the agreement without our consent.  Notification of changes to the agreement:  Where Optus is entitled to notify you of information relating to this agreement, you acknowledge that you have consented to Optus sending you such notices to your primary email address. You agree to monitor this email account regularly to retrieve and review these communications. Optus may interfere with or adjust aspects of the Service if it is necessary to do so for the efficient operation of the network, including by deleting or refusing to accept some email messages and by conducting modifications or variations to the systems used to provide the Service or the satellite bandwidth accessed by the service.
Personal information about you: 

Personal information about you includes your name, address, credit rating and may include details about your use of the service.
We may collect, use and disclose personal information about you:

- to decide whether to start, stop or limit supply to you of credit, the service, or products and services of other Optus group companies. If you do not supply part or all of the personal information we request, we may refuse or limit the supply to you of credit or the service.

- for purposes related to the supply of the service (including account management, business planning, product development) and to provide you with information about promotions, as well as products and services of other Optus group companies and other organisations. You may opt out of receiving communications that are not related to your account or legally required by contacting customer service.

- from and to: credit reporting agencies, credit providers, another Optus group company, unrelated third parties, suppliers and joint venture partners (but only for the purposes set out above).

We may be required or permitted by law to collect, use or disclose personal information about you from and to, for example: the operator of the Integrated Public Number Database, emergency services organisations or to law enforcement agencies. Subject to applicable law, you may access and correct your personal information by contacting us. Further privacy information is available in our Privacy Policy which is available at www.optus.com.au/privacy or by contacting customer service.

Installation of the Service: You have to provide Optus reasonable and safe access to your premises to provide and maintain services or to inspect or test equipment.  If you don’t, Optus is permitted to suspend, cancel or disconnect your services. To connect to the Service, Optus will need to install purchased equipment at your Premises; connect the purchased equipment to the Service; and connect the Service to your computer.  You must ensure that your equipment serving as the point of access to the purchased equipment is operational and available by the service start date and that you establish and properly maintain any connection necessary for you to connect your equipment to the purchased equipment and the purchased equipment to the Service Delivery Point.  If you do not own your premises or the computer, you may need to obtain the owner’s permission for Optus to enter the premises and install the Service.  You indemnify Optus against any claims anyone (eg, your landlord) might have against Optus arising out of you failure to obtain any necessary consents.  Optus reserves the right to charge for non-standard installation or relocation of the computer outlet within the Premises and reinstallation at a new address (refer to the Standard Pricing Table).  You must indemnify Optus against any claim made against Optus by another person in connection with Optus' performance during the installation or removal of the Service.

While Optus will take reasonable care not to cause any damage, Optus' installation, inspection and maintenance of the Service may cause damage to your computer software, hardware or data. It may also invalidate your computer warranty. You agree to accept the risk of any of these things occurring. You also agree to back up all existing computer files by copying them to another storage medium or other computer before Optus performs the installation. Optus does not accept any responsibility or liability for any loss or damage it may cause to your computer, software, files, data or peripherals, even if the loss or damage is caused by a negligent act or omission of Optus or its employees, contractors or agents.
ADVANCE \D 3.95Use of the service: 
To be an applicant for the service you must be over 18 years of age or if not, have obtained the consent of a parent, teacher or other responsible adult.  We are not responsible for any Internet content that may be obtained via the service. We reserve the right to delete any username that we consider offensive, defamatory, illegal or otherwise inappropriate. You must ensure that the software you use with the service is properly licensed. Subject to the agreement, you must not resell, share or otherwise distribute the service to a third party. 

We may monitor your account to ensure you are complying with the agreement. We will investigate misuse of the service. If we find that you have misused the service we may recover from you any costs of investigating the misuse and any compensation we are required to pay to another user as a result of your misuse. 

We will provide the service to you with due care and skill. You must use the service in accordance with the Acceptable Use Policy and the agreement and ensure that any person you allow to use the service also does so.  The Acceptable Use Policy is set out in Appendix H to the agreement. You must not run network services or provide network services to others using the Service or use the Service to host web servers.  You must not resell the Service.
Data Usage Limitations:  Each Optus Broadband Satellite Pricing Plan provides a monthly Data Allowance that represents the maximum Data Usage that can be used during a billing month. If your Data Usage exceeds the Data Allowance for any given billing month, then you must pay the Excess Data Charge (for a charged excess usage plan) or your service speed will be limited to 28kbps (for speed-limited plans).

Performance Levels:  Performance levels apply to the Australian Broadband Guarantee (transition period) Service.  If we fail to meet the average Data Speeds over a period of three (3) consecutive calendar months, measured in accordance with the Australian Broadband Guarantee (transition period) Guidelines testing requirements, you will be entitled to cancel the Service without paying a cancellation fee.
Equipment and Maintenance: In order to access the service you need equipment which is approved and meets the supported system requirements (see http://www.optus.com.au/sbsatellite). Unless transferring a satellite service from another service provider you will need to purchase equipment from Optus for use in connection with the Service. We will provide free repair or replacement of faulty equipment purchased from us for up to three years after purchase.  Some exceptions apply, for example, where you have negligently damaged the equipment.  Additional travel charges may apply for remote areas.  All Optus owned equipment remains our property. You are responsible for any damage, loss or theft of any equipment owned by us. 

Fault reporting, rectification and customer service: 

We will repair faults within our network, other than irrecoverable failures in the satellite network or lack of availability of satellite bandwidth. We are not responsible for repairing any fault in the service which is caused by a supplier's network, equipment that is not owned by us or facilities outside our network. If we investigate a fault that is caused by equipment that is not owned or maintained by us, by your breach of this agreement or a negligent or fraudulent act or omission by you, we may charge you for investigating and repairing the fault. We will provide a 24 hour fault reporting service for you to report faults. Before reporting a fault you should try to make sure that the fault is not caused by equipment that is not owned by us.  You can contact Optus Broadband Satellite Customer Support by telephoning 1300 361 930 or by emailing your enquiry to optus.broadband.satellite@optus.com.au. Optus will provide customer support for the connection of the service to a single computer that meets the current supported system requirements. 

Fees and charges: Information about fees and charges under the agreement is set out in the standard pricing table at www.optus.com.au/standard agreements. 

You are responsible for paying these fees and charges as well as any fees or charges under a promotion or offer made by us, additional fees and charges under the agreement (including your application) and those fees and charges which are notified by us in accordance with the agreement. You must pay all fees and charges incurred for the service, even if you did not authorise its use, the service is unavailable or you are unable to access the service. (see Complaints and disputes)

Charges may include: usage charges, access fees, administration charges, a connection fee, suspension, relocation or cancellation fees, late payment fees, payment dishonour fees and reconnection or reactivation fees. 

The amount of the service charges will depend on the service and options you select. We may ask you to make a pre-payment usage charge or an interim good-faith payment (including for example, if there has been an unusually high use of the service) If you would like further details about our charges, please refer to the standard pricing table or contact us on 1300 134 179.  We may offer promotions or offers in connection with the service (special). If you accept a special, the price and terms of the special will prevail over those otherwise applicable under the agreement for the duration of the special until the special expires and then the full terms of the agreement will apply.
Payments: 

In some circumstances you may be able to pay by monthly invoice and may have to pay an account processing fee. Otherwise, you must pay the service charges by direct debit payment from your credit card or nominated bank account. We may include unbilled service charges in a later bills(s). You must pay each bill in full by the due date shown on it, or as otherwise notified by us. If you do not pay your bill by the date payment is due we may charge you a late fee, suspend or cancel the service (in which case we may charge you a suspension fee and/or reconnection or reactivation fee), engage a mercantile agent to recover the money you owe us, institute legal proceedings against you to recover the money you owe us and on-sell any unpaid amounts to a third party (in which case you will be responsible to the third party for payment of the bill).

Taxes: 

Unless indicated otherwise, the fees and charges set out in the agreement include any taxes (for example, goods and services tax). Where the fees and charges do not include taxes, we may increase those fees and charges in accordance with the agreement.

Complaints and disputes: 

If you have any complaints in connection with the service, you may complain in writing (via our complaints form or on our website: www.optus.com.au) or by calling us. We will handle your complaint in accordance with our consumer complaints procedure (available from us.
If we are unable to resolve your complaint to your satisfaction you may take your complaint through other avenues, such as the Telecommunications Industry Ombudsman, the Australian Competition and Consumer Commission or the Department of Fair Trading or Department of Consumer Affairs in your state or territory.

If your complaint is about a fee or charge for the service, we may suspend payment obligations for that fee or charge until the complaint is resolved. All other fees and charges not in dispute remain due and payable.

Where your complaint is about a significant and sustained loss of access to, or use of, the service and the loss was not as a result of circumstances reasonably attributable to you or non Optus owned equipment, you may be entitled on request to a refund or a rebate of any access fee for the period in which you access or use was interrupted. 
Your rights to cancel the service: You may cancel the service at any time by giving us 30 days notice, but a cancellation fee may apply if you do so before the end of the minimum term and no exemptions under this agreement apply.  You may also cancel at any time without liability, by giving us notice, if (a) we breach a material term of this agreement and cannot remedy the breach or do not do so within 30 days of you giving us notice to do so, (b) if no satellite bandwidth is available for 30 days, or (c) any other cancellation right in the agreement applies.

Our rights to cancel or suspend the service:
Non fixed-length agreement: We may cancel the service at any time by giving you at least 30 days notice if we have provided the service to you for at least three years from the service start date.
Non fixed-length agreement or a fixed-length agreement: We may cancel or suspend the service at any time if: there is an emergency (such as a satellite failure in any part of the Optus satellite network causing a shortage of satellite bandwidth), we reasonably suspect fraud by you or another person, any amount owing to us is not paid by its due date and you do not pay that amount within 10 days of receiving notice from us, we reasonably consider you a credit risk because of an amount owing to us or any Optus group company, you breach a material term of this agreement and cannot remedy the breach, or do not remedy the breach within 30 days of receiving notice from us, we are required to do so to comply with an order, instruction, request or notice of a regulator, emergency services organisation, other competent authority or under law, you become insolvent and we reasonably believe we are unlikely to receive payment for amounts due, you die or, if you are in a partnership, the partnership is dissolved and we reasonably believe we are unlikely to receive payment for the amounts due, the service is suspended for more than 14 days, an intervening event prevents the supply of the service for more than 14 days, you provide inaccurate information which affects your eligibility for an Australian Broadband Guarantee (transition period) subsidy, if a subsidy for the service is not made available to Optus, or we are otherwise entitled to do so under this agreement.

How you can cancel the service
You can notify us that you wish to cancel the service by calling us.

What happens if the service is cancelled?

If the service is cancelled: you are liable for any charges incurred up to and including the date the service is cancelled, you authorise us to use any over payment on your account/money paid in advance to pay for any undisputed outstanding charges, if there are no outstanding charges and the service is not a pre-paid service we will refund on a pro-rata basis any over payment and money you have paid in advance for the service, if you are required to pay for the service by direct debit payment you authorise us to debit any undisputed outstanding charges (including cancellation fee) from your credit card or bank account.

If the service is cancelled during the minimum term of a fixed-length agreement due to circumstances attributable to you, you must pay us the cancellation fee.

If the service is cancelled due to circumstances attributable to you and we reinstate the service, you may have to pay a reconnection or reactivation fee. We are under no obligation to return your premises to their original condition after the service is cancelled.
What happens if the service is suspended?

If the service is suspended you must pay an access fee while it is suspended. If the suspension was not as a result of circumstances attributable to you or non Optus-owned equipment you may be entitled on request to a refund or a rebate of access fees for the suspension period. If the suspension was a result of circumstances attributable to you, you may have to pay us a suspension fee and, if you wish to reactivate the service, a reconnection or reactivation fee.
Liability: 

Your liability to us

You are liable to us for any breach of the agreement causing foreseeable substantial loss to us (for example, you must compensate us if, as a result of your false information, we fail to obtain or must return a Australian Broadband Guarantee (transition period) subsidy). You are not liable to us for consequential loss which is not a result of something you have done.

Our liability to you
Under the Australian Consumer Law, if you purchase goods or services from us which cost less than $40,000, or which are normally acquired for personal, domestic or household use, then certain consumer guarantees apply to those goods and services.  The consumer guarantees apply in addition to any express warranties which are given.  We accept liability to you in accordance with the Australian Consumer Law (as amended from time to time) and other laws. Except where otherwise provided under the Australian Consumer Law or other laws:

· We may be liable to you in connection with the agreement and the supply or interruption of the service only to the extent provided in the agreement; and

· We are not liable to you for consequential loss.

Assignment:

We may assign our rights under the agreement to any person so long as it is not inconsistent with the Australian Broadband Guarantee (transition period) guidelines. We may transfer our obligations under the agreement to any Optus group company. We may perform any of our obligations by arranging for them to be performed by another person. 
You may assign your rights under the agreement with our prior written consent. You may transfer your obligations under the agreement if the person you wish to transfer them to successfully meets the application requirements for the service.

Intellectual property:

You must not infringe another person's intellectual property rights in using the service. If you do so we may suspend or cancel the service without notice. 

Commission

We may pay a commission to any of our personnel in connection with the agreement.

Information about your rights:

Information about your rights may be obtained by contacting the Australian Communications and Media Authority, the Telecommunications Industry Ombudsman, the Australian Competition and Consumer Commission or the Department of Fair Trading or Department of Consumer Affairs in your state or territory.

Other formats / languages: 

This summary is accessible online at http://www.optus.com.au/standardagreements. It is also available in other formats or in other languages upon request.  For further details please contact Customer Service on 1300 134 179, the National Relay Service on 133 677 or  the Translating and Interpreting Service on 131 450.
	CONTACT DETAILS

	Customer Service
	By email – 
 optus.broadband.satellite@optus.com.au     
By phone –
1300 361 930  (8.30am - 6.00pm EDST) after hour fault reporting only: 1300 130 765

	National Relay Service
	133 677

	Translating and Interpreting Service
	131 450


� If you originally signed up for Optus Broadband Satellite Services under the HIBIS scheme, these terms also apply to you.  For HIBIS Scheme customers only, references to “Australian Broadband Guarantee” should be read as “HIBIS”. If you originally signed up for Optus Broadband Satellite Services under the Broadband Connect scheme, these terms also apply to you.  For Broadband Connect Scheme customers only, references to “Australian Broadband Guarantee (transition period)” should be read as “Broadband Connect”.
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