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1 ABOUT THIS SERVICE DESCRIPTION
(a) This is the service description for the Optus Evolve Services.  

(b) This service description, together with your application, the SMB terms  and the appendices, forms your agreement with us.

(c) You may obtain a copy of the latest version of the SMB terms, service description, and appendices from us or on our website: www.optus.com.au/standardagreements  

(d) The meaning of the words printed like this is set out in this service description or in the SMB terms. 

2 THE SERVICES
2.1 What are the services?

(a) We will provide, and you must acquire, the service in accordance with the agreement for at least the minimum term. After the end of the minimum term, we will continue to provide, and you must continue to acquire, the service in accordance with your agreement until it is cancelled in accordance with your agreement. You may not resell the service to a third party.

(b) After the end of the minimum term of the service, we may, but are under no obligation to, accept new Orders for individual services.

(c) If you upgrade from the Optus Evolve IP VPN service to also acquire the Optus Evolve MRS service, Optus Evolve SSL service, or Optus Evolve Internet service you must sign an agreement for a period equal to or greater than the remainder of the minimum term that applies to the Optus Evolve IP VPN service.

(d) The service provides wide area networking and managed customer edge devices solutions via the Optus Common Packet Core and Customer Access Networks. The Optus Evolve IP VPN and the Optus Evolve Internet services are delivered to a service delivery point. The service also includes the provision of customer reports on the use of the service via an externally accessible web site, protected by user name and password. More detail on the various service options in Attachment 1.

(e) we may vary the service or any term of this service description if reasonably required to do so for technical, operational or commercial reasons. 

(f) The following service options are offered:

(i) Optus Evolve IP VPN (see Attachment 1 (1)),

(ii) Optus Evolve MRS (see Attachment 1 (2)),

(iii) Optus Evolve SSL (see Attachment 1 (3)),

(iv) Optus Evolve Internet (see Attachment 1 (4))

2.2 Who supplies the services?

Optus Networks Pty Limited (ABN 92 008 570 330) supplies the services to you.

2.3 Your selections

(a) You have selected a service in your application.  In relation to that service, you may also have selected in your application features and characteristics applicable to the service.  We will provide the service to you based on those selections.

(b) The Evolve IP VPN and Evolve Internet service options can be delivered to your premises via a number of access connection methods. Details on these accesses and the terms under which this access option is provided are set out in this service description.

2.4 Professional services
(a) If you have selected in your application for us to provide professional services:

(i) we will use reasonable endeavours to arrange the provision of those professional services on the date(s) specified in your application or on such other date(s) as is agreed with you.  If for any reason we are unable to arrange the provision of those professional services on any agreed date, we will notify you, and 

(ii) you will provide our personnel with:

(A) safe access to the premises for the purpose of providing the professional services, and

(B) all information that we reasonably require to provide the professional services.

(b) If you instruct us to provide the professional services in a particular way and we advise you that we do not recommend providing the professional services in that way, we are not responsible for any loss that results from acting in accordance with your instructions.

3 SERVICE CHARGES

3.1 Charges for the services
(a) The standard charges for the Service(s) are set out in Attachment 2. The charges payable by you will depend on the features and characteristics for the Individual Service(s) you have selected and any modifications or changes you request at any time. The monthly charges for the Service(s) depend on the term which the Services are to be provided for. The actual amount you will be charged for the Service is shown on the Application Form for that Service. 

(b) The charges for the services are fixed for the minimum term. We may vary those charges from time to time after the end of the minimum term by giving you at least 30 days' notice.

(c) Service charges become active on a service by service basis.

(d) If there is a delay of greater than 10 business days to the commencement of the supply of the service due to a delay caused by you, we will commence billing regardless of whether the supply of the service has commenced.

4 PROVISIONING and installation TIMES

(a) You and we may agree in the application a provisioning and installation time target relating to individual services (customer required dates). If, after making the application and before the relevant customer required date, you request a modification to an individual service and we agree to make that modification, then an amended customer required date for that individual service may also need to be agreed. 

(b) We will use all reasonable endeavours to provision and install each individual service by the relevant customer required date.

(c) 
Provisioning and installation of an individual service are subject to the availability of installed Optus network infrastructure and, where required, the infrastructure of other suppliers.

(d) 
In the case where completion of service provisioning is delayed due to you not taking all reasonable steps in supporting the roll out process, we reserve the right to begin billing the customer after 10 days after the agreed customer required date.

5 FAULT REPORTING AND RECTIFICATION

5.1 What will we do after you report a fault in the service(s)?

(a) As soon as you become aware of any fault in the service, you must report that fault to us by telephoning the number notified to you by us from time to time. The number will be available 24 hours a day, 7 days a week.

(b) Before reporting a fault to us, you must take all reasonable steps to ensure that the fault is not caused by an excluded event, and/or is not a fault in any equipment located on your side of the service delivery point.

(c) If we investigate a fault and determine that the fault is attributable to any equipment located on your side of the service delivery point:

(i) we will use reasonable endeavours to inform you of the fault and its probable cause and location but will bear no further liability or responsibility; 

(ii) we may charge you for any costs that we incur in investigating the fault; and

(iii) If we agree to rectify the fault, we may charge you the fee for service charges set out in the application (if any) and otherwise the fee for service charges set out in the standard pricing table in respect of any work performed.  

(d) If we investigate a fault and determine that the fault is attributable to any equipment on our side of the service delivery point, then:

(i) where we determine that the fault is in equipment within the Optus network, we will be responsible for rectifying the fault in accordance with the agreement; and

(ii) where we determine that the fault is in equipment within a supplier network, we will inform the supplier of the fault and request its rectification.

(e) If we investigate a fault and determine that the fault is attributable to an excluded event, then we may charge you for any costs which we incur in investigating and rectifying the fault.

(f) You must provide all necessary assistance to enable location and rectification of any fault, regardless of whether that fault is the responsibility of us or another supplier.

(g) Tables 1 and 2 below set out the target fault response and rectification targets that apply to the various service options available as part of the service. Such targets are measured from the time that the fault is reported to us or we become aware of the fault, pursuant to clause 5.1(a).

(h) We will use reasonable endeavours to meet the target timeframes referred to below, but do not make any guarantees that such targets will be met.

Table 1: Evolve Service Level Targets – IPVPN, MRS & Internet
	
	Description
	Measure

	Alarms based on network availability
	Customer edge to PE alarms for IP VPN and Internet


	24x7



	Billing based reporting


	Platform availability
	24x7, 99.9%

	Billing Reporting
	Web page requests should load within 5 seconds on 90% or more occasions


	<5 secs 90%

	Billing reporting
	On-line report generation requests should load within 20 seconds on 90% or more occasions 


	<20 secs 90%

	Reporting -  internal management
	Customer network and billing based reporting – fault and error management


	80% faults fixed in 8 hrs and 100% in 24 hrs

	Response to reporting enquiries
	Help Desk response to enquiries for customer network and billing based reporting


	80% in 1 day and 100% in 2 days

	Resolution of reporting enquiries
	Help Desk resolution of enquiries for customer network and billing based reporting


	80% in 5 days and 100% in 10 days

	Fault management system
	System for on-line logging, reporting and management of network and billing faults


	24x7, 99.9%

	Fault management notification
	Notification system for automatically reporting faults to sales single point of contact and/or customers


	24x7, 99.9%

	Access to systems
	Billing, management reporting
	8am-9pm,

99.9%


The service level targets with regards to Reporting only apply if Reporting is part of the service you obtained. Reporting applies to e-Care and InsightPlus reporting only.
Table 2: Fault Restoration Targets
	
	EoSDH, E2B, E2D, Extended fibre access
	EoUEF
	EoBDSL, EoDSL, EoC
	EoLL
	EoEDSL, EoEBDSL

	
	Metro
	Non-Metro
	Metro
	Metro
	Regional
	Remote
	Metro
	Regional
	Remote
	Metro
	Regional
	Remote

	Service Outage
	4 hrs
	12 hrs
	4 hrs
	12 hrs
	12 hrs plus 1 clear business day
	12 hrs plus 2 clear business days
	12 hrs
	12 hrs plus 1 clear business day
	12 hrs plus 2 clear business days
	1 clear business day
	2 clear business days
	3 clear business days

	Service 

Degradation
	12 hrs
	24 hrs
	12 hrs
	24 hrs
	24 hrs plus 1 clear business day
	24 hrs plus 2 clear business days
	24 hrs
	24 hrs plus 1 clear business day
	24 hrs plus 2 clear business days
	1 clear business day
	2 clear business days
	3 clear business days

	Fault Logging
	24 x 7
	24x7
	24 x 7
	24 x 7
	24 x 7

	Fault Restoration Hours
	24 x 7
	24 x 7
	0700 – 2100 

Mon – Sat
	24 x 7
	0800 – 1700

Mon - Fri

	Response Time Service Outage
	30 minutes
	30 minutes
	2 Hours
	2 Hours
	8 Hours

	Response Time Service Degradation
	6 Hours


	6 hours
	6 Hours


	6 Hours


	12 Hours




Note 1: Definitions for Non EoSDH, E2B, E2D Services:  Metro = a population centre greater than 10,000, Regional = a population centre between

200 – 10,000, Remote = a population centre less than 200

Note 2:  Metro definition for EoSDH, E2B, E2D, EoUEF

	Metro
	Distance from GPO (km)
	Metro
	Distance from GPO (km)
	Metro
	Distance from GPO (km)
	Metro
	Distance from GPO (km)

	Brisbane 
	25
	Adelaide 
	25
	Canberra 
	15
	Darwin 
	5

	Sydney 
	50
	Perth 
	30
	Melbourne 
	50
	Hobart 
	5


Note 3:  Response Time is the time taken for Optus to respond to a customer with an update after the customers initial reporting of a fault to the Help Desk

Note 4:  A Clear Business Day is a 24hr period in which Fault Restoration is undertaken

Note 5:  A Service Outage is an unscheduled period during which the Services are interrupted and not usable

Note 6:  A Service Degradation is an unscheduled period during which the Services are available but do not perform as defined herein

6 Modifications to the Optus network or your equipment

We may modify or vary the Optus network and equipment deployed in the Optus network. If we make any modification we will use reasonable endeavours to perform the modification in a manner that provides technical and operational continuity.

7 Service availability

7.1 What are the service availability targets?

(a) Tables 3 and 4 below set out the service availability targets that apply to the various service options.

(b) A service option is unavailable when the Optus network is unavailable. The Optus network is unavailable when:

(i) First:

(A) There is a loss of connectivity over the Optus network solely caused by our act or omission and that is not an excluded event; or

(B) Any scheduled maintenance for the services exceeds three hours in any month; and 

(ii) Secondly:

(A) You have reported to us in accordance with paragraph 5.1(a); or

(B) We has notified you of the unavailability of the service.

(defined as, “unavailable” or “unavailability”, as applicable)

(c) The service option ceases to be unavailable at the time when we notify you that the service option is available. The notification from us could be in the form of a telephone call, voice message, fax, e-mail or text message.

(d) If it is determined that a service is unavailable as set out in paragraph 7.1(b), then your only remedy in relation to that unavailability will be the rebates (if any) set out in Table 4.

(e) We will use our reasonable endeavours to meet the service availability targets set out in Table 3 below, but do not make any guarantees that such targets will be met.

Table 3: Monthly Service Availability 

	Feature
	Description

	Service Level Target availability (core)


	99.999% Optus Juniper common packet core (P-P)

99.99% Optus Juniper PE – PE network

	Service Level Target availability (single access)
	99.95% E2B / E2D / EoSDH / EoUEF
99.95% EoBDSL,/ EoC 

99.9% EoEBDSL

99.7% EoLL

99.6% EoDSL 

99.2% EoEDSL
99.95% Extended fibre Access

99.8% EoSatellite

N/A EoWireless

	Service Level Target availability (dual access)
	99.97% E2B, EoSDH  and EoUEF links (single CE)

99.97% (E2B or EoSDH or EoUEF) and EoDSL (dual CE)

99.99% (E2B or EoSDH or EoUEF) and EoBDSL, EoC access (dual CE)

	QoS
	Six Classes offered for classification

Gold-real time, Gold-non real time, Silver-non real time 1, Silver-non real time 2, Silver-non real time 3, Bronze (default class)

	Network monitoring
	24 x 7 x 365 

	Customer support
	Via the Optus Helpdesk – 1300 300 332 or via the Optus eCare customer portal for online logging of faults.


Routine maintenance

Optus will conduct routine maintenance of the Optus Evolve Network in accordance with the following terms and conditions:

(a)
Optus requires outages windows to be available for routine maintenance from 2am to 6am every Monday morning, to be used at the discretion of Optus (Outage Windows).

(b)
The target maximum impact to customer services during each Outage Window if used for routine maintenance is 10 minutes.

(c)
The maximum total outage to a customer due to routine maintenance conducted during Outage Windows for any calendar month is targeted to be no more than 30 minutes.

(d)
Customers will not be notified of routine maintenance conducted by Optus during the Outage Windows.
8 Service Rebates

8.1 When will you receive a service rebate?

(a) A service rebate is not redeemable for cash and in any given month is capped at the relevant specified percentage of your recurring monthly charge, as set out in Table 4 below. Service rebates will be applied only to the service charges payable for the relevant site subject to unavailability. You must claim any service rebate in writing within 20 working days from the date on which it becomes possible to calculate the amount of the service rebate.

(b) Your only remedy in relation to faults in the service and the service being unavailable will be the rebates (if any) set out in this clause 8.

(c) Once a claim is made in accordance with paragraph 8.1, we will calculate the service rebate (if applicable) for the service and credit to your account an amount equal to the service rebate.

(d) If: 

(i) You elect to receive a service in conjunction with a related service description; and

(ii) You become entitled to receive a service rebate in accordance with both this service description and the related service description; 

you will only be entitled to receive a rebate under either this service description or the related service description, whichever has the greater entitlement.

(e) You acknowledge that the service may rely for its operation on services supplied by third parties, who are not controlled or authorised by us.

(f) The service rebate entitlement for a service being unavailable is calculated in accordance with Table 4 – Service Rebates for all service options.

Table 4: Service rebates for all service options
	Service Option
	Unavailability beyond stated restoration target
	Rebate (% of Monthly Recurring Charge)

	EoSDH
	0 – 2 hours
	10%

	E2B
	2 – 4 hours
	20%

	E2D
	4 – 6 hours
	50%

	EoUEF

EoBDSL
	6 or more hours
	75%

	EoC
	
	

	EoLL
	
	

	EoDSL
	
	

	EoEDSL
	
	

	EoEBDSL
	
	


NOTE:  

1. Service rebates are paid when the Fault Restoration Targets are exceeded for Service Outages as defined in Table 3.  

2. Service rebates are not paid for Service Degradation (as defined in Table 3) conditions.
Example Rebate Calculation:

For a Metro EoSDH Service Outage restored in 7 hours: 
(7 hours restoration time) – (4 hour target) = (3 hour unavailability beyond restoration target). Therefore, the applicable rebate is 20%.

9 YOUR ACKNOWLEDGMENTS AND OBLIGATIONS

(a) In using the service, you must:

(i) comply with any rules imposed by any third party whose content or services you access using the service or whose Network your data traverses; and

(ii) comply with our Acceptable Use Policy  for the services; and

(iii) not infringe any person's intellectual property rights (such as by using, copying or distributing data or software without the permission of the owner).

(b) You acknowledge that:

(i) the service may rely for its operation on services supplied by third parties, who are not controlled or authorised by us; and

(ii) We do not warrant that the service is free from error or interruption; and

(iii) We do not exercise any control over, authorise or make any warranty regarding:

(A) your right or ability to use, access or transmit any content (whether error-free, in time, or at all) using the service;

(B) the accuracy or completeness of any content which you may use, access or transmit using the service;

(C) the consequences of you using, accessing or transmitting any content using the service, including without limitation any virus or other harmful software; or

(D) any charges which a third party may impose on you in connection with your use of the service.

(c) You are responsible for providing any security or privacy measures for your computer networks and any data stored on those networks or accessed through the service. We will incur no liability to you in relation to any loss, damage, costs or expenses suffered or incurred by you as a result of your failure to provide that security.

(d) You acknowledge that we may modify or vary the Optus network and equipment deployed in the Optus network. If we make that modification we will use reasonable endeavours to perform in a manner that provides technical and operational continuity.

(e) Service availability depends on and is subject to location, the configuration and limitations (including capacity constraints) of the Optus network and supplier networks. Actual speeds will vary due to various factors including, without limitation, distance from the exchange, selected service, customer equipment, number of concurrent users in the network, your line condition and your hardware and software.

WHAT DO THE TERMS IN THIS SERVICE DESCRIPTION MEAN?

Access connection means any connection between your service delivery point and our Provider Edge Routers in an Optus Exchange.

ADSL means Asymmetric Digital Subscriber Line.

Ancillary services means the additional services that we will provide to you on request.

Ancillary service charge means the charge specified in the application payable for ancillary services.

APNIC means Asia-Pacific Network Information Centre, the organisation responsible for managing the allocation of IP addresses to internet service providers and large corporate and government organisations in the Asia Pacific region, including Australia.

Back-channel charge means the charge payable for exceeding the threshold ratio.

Bit rate is the number of bits that are conveyed or processed per unit of time. Bit rate is synonymous to data rate and digital bandwidth. The bit rate is quantified using the 'bit per second' (bps) unit, often in conjunction with a prefix such as kilo- (kbit/s or kbps), mega- (Mbit/s or Mbps), giga- (Gbit/s or Gbps) or tera- (Tbit/s or Tbps).

BGP – Border Gateway Protocol

Bundled billing means a volume based billing plan where there is no differentiation between domestic and international traffic received.
CBD – means areas within 5km of the GPO of the Capital City of that State or Territory

Complex MAC means a customer edge router configuration change that is executed in greater than 2 working hours or requires a field engineer to be dispatched to site.

Complex service means a service that requires an association of more than one number to one line.

Customer edge router is the end device managed by us used to deliver the service.
Customer site audit is an audit performed by you, and recorded in writing by you, of your existing telephone services as detailed in the application.
Direct access means a method of accessing a service by way of fibre or radio connection controlled by us between the Optus network and your service delivery point.

DSL means digital subscriber line.
Domain name means a name registered with the relevant administrator which is part of the DNS hierarchy and maps to the IP Address  of a specific device/host.

Domain name server (or DNS) means a list of the appropriate IP Address locations to direct Email traffic and maps to the IP Address of a specific device/host.

Downgrade means any modification to the service or an individual service which reduces the capacity, use or utility of that service or individual service.

Downgrade charge means the relevant downgrade charge (if any) calculated in accordance with the service description or any appendix to the service description.

Download Threshold Ratio means the ratio in each month of the total traffic received by you onto the Optus IP network to the total traffic sent by you from the Optus IP network as set out in the application. 

E2B (Ethernet to building) means a customer access type using Direct Fibre to connect to your service delivery point.

E2D (Ethernet to Data Centre) means a customer access type using Direct Fibre to connect to your service delivery point within one of our Data Centre locations.

eCare means our online’ reporting portal.
EoBDSL (Ethernet over SHDSL) means a customer access type using a ‘Variable Bit Rate’ or ‘VBR’ symmetrical DSL technology using direct access.
EoC (Ethernet over Copper) means customer access type using a SHDSL.bis that can optionally bond up to 4 copper pairs to deliver symmetrical DSL.
EoDSL (Ethernet over ADSL) means a customer access type using an 'Unspecified Bit Rate' or 'UBR' asymmetrical or symmetrical DSL technology using direct access.

EoEDSL (Ethernet over Extended ADSL) means a customer access type using an 'Unspecified Bit Rate' or 'UBR' asymmetrical or symmetrical DSL technology using an extended access. 

EoLL (Ethernet over Leased Line) means a customer access type using a symmetric extended access to connect to your service delivery point.
EoSDH (Ethernet over Synchronous Digital Hierarchy) means a customer access type using Direct Fibre to connect to your service delivery point.

EoUEF (Ethernet over Uecomm Fibre) means a customer access type using Direct Fibre from Optus’ Related Corporation Uecomm Operations Pty Limited ABN 99 093 504 100 to connect your Service Delivery Point.
Establishment charge means the initial charge payable for installing the service which is payable upon installation.

Ethernet means the common form of service interface using twisted pair cables and 8P8C modular connectors that connect the Optus Evolve service to your service delivery point.

Excluded event means: 

(a)
A breach of the agreement by you,

(b)
An intervening event;

(d)
A negligent or fraudulent act or omission of you or any of your personnel;

(e)
A failure of any of your equipment; or

(f)
Scheduled maintenance to the extent it does not exceed the maximum period (if any) that we allow for scheduled maintenance of the service.

Extended access means a method of accessing a service which uses the networks of another supplier to connect from the Optus network to the service delivery point. 

ICMP means Internet Control Message Protocol, and is a protocol allowing status messages to be generated by an internetworking gateway, indicating a variety of error or unusual conditions.  A “ping” packet (ICMP ECHO REQUEST) is an example of an ICMP packet.
ICMP ECHO  REQUEST means an ICMP frame and is known as a “ping” packet.

Implementation schedule means an agreement between you and us on the timing of activities involved in the local number portability of your telephone numbers.

Intervening event affecting a person means any event outside that person’s reasonable control, and includes failure or fluctuation in any electrical power supply, failure of air conditioning or humidity control, electromagnetic interference, fire, storm, flood, earthquake, accident, war, labour dispute (other than a dispute solely between that person and its own staff or staff under its control), materials or labour shortage, the change or introduction of any law or regulation (including the Telecommunications Legislation) or an act or omission of any third party or any failure of any equipment owned or operated by any third party (including any regulator, any supplier or any of their personnel).

Internet means a standardised worldwide network of networks interconnecting countries using the TCP/IP protocol suite.
Internet service provider or ISP means a provider of internet access.
Interruption means an interruption to the service that occurs when there is a total loss of service to you and the interruption is not caused by scheduled maintenance.

IP means internet protocol.

IPSec is an abbreviation for ‘IP Security’ and means a set of standards based protocols developed to support the secure exchange of IP packets.
IP performance measurement aggregation period means 24 hours measured from midnight to midnight.

IRTT (International Round Trip Time) means the time that it takes for a single ICMP ECHO REQUEST protocol type packet emitted from the OPG to traverse our international connection, to our selected US-based interconnection points, and back to the OPG.

MAC means moves, adds or changes.
Metro means areas within 50 kilometres of the GPO of the relevant capital city.

Non direct connect means services that are not directly connected to the Optus network, including all CLD services, OCV Business Access Lines and OCV Home Access Lines. 

Non-metro means areas within the relevant capital city that are not metro.
NTU means network termination unit which is the service delivery point that the Optus Evolve service is 

NRTT (National Round Trip Time) means the time that it takes for a single ICMP ECHO REQUEST protocol type packet emitted from the OPG to traverse the Optus national connection, to selected Australian-based Optus interconnection point, and back to the OPG.

OCV mean Optus Converged VPN.

OCV customer means the person who acquires a OCV service from us.

OCV business access line means a business telephone line belonging to the OCV customer which allows you to access the OCV service through the use of the universal access code supplied by us.

OPG means Optus Ping Generator.

Optus IP network means the data communication network (based on TCP/IP and other internet protocols) between the Optus IP routers operated by Optus.

Optus group company means Singtel Optus Pty Limited  ACN 052 833 208 and each of its related corporations.

Optus network means any telecommunications network, equipment, or facilities, or cabling controlled by us.

PIR means the peak information rate as set out in the application.

Point of presence (POP) means our internet point of presence at each location used by us to provide internet access to you and to which you must obtain connection to use the service.

Primary email address means an email address where the prefix (eg prefix@domain.com.au) is the same as your nominated user name as specified in the application.

Professional services means the installation and configuration services to be provided by us as set out in the application.

Proactive managed service means a managed service offered by us (such as Optus Evolve MRS) where We proactively monitors the customer’s service 24/7 and is responsible for notifying the customer on observing any fault in the customer’s service. 

Provider Edge means our routers that provide connection from our customer's service delivery point across our Access networks to our Core network.

PSTN means the public switched telephone network.

QoS means quality of service.

Reactive managed service means a managed service offered by us (such as Optus Evolve MRS) where We does not proactively monitor the customer’s service 24/7 and the customer is required to notify us of any faults before we provide any support or maintenance.

Realm based authentication means the user name contains your identifier through a lexical convention.  For example, david@optus.com.au is identified as a user “david” belonging to customer “optus.com.au”. This identifying component is called a “realm” , and must be a registered domain name.

Related service description means a service description for a service that may be supplied to you in conjunction with the service.

Service delivery point means the point at which a service is made available for connection to your equipment. 

Service interface means an internationally compliant standard interface for connection at each service delivery point.

Service options means the service options detailed at the beginning of this service description.

SHDSL – Symmetric High-Bitrate Digital Subscriber Loop.

Standard Zone Unit (SZU) is as defined in the Telecommunications Numbering Plan 1997.  

Subscription Charge means the charges payable based on a flat fee for a certain amount of volume specified in the application, and then charges payable for volume in excess of the specified amount.

Supplier means any supplier of goods or services (including interconnection services) which are used directly or indirectly by us to supply the service.

Supplier network means any telecommunications network, equipment, or facilities, or cabling controlled by a supplier.

TCP/IP means transmission control protocol/internet protocol and is a routable protocol where all messages contain the IP Address of both the destination station and the destination network.

Threshold ratio means Upload Threshold Ratio or Download Threshold Ratio depending on the service option.

Unavailable has the meaning set out in clause 7.1(b).
	CONTACT DETAILS

	Customer Service
	By phone –  133 343

On the Internet – www.optus.com.au

	National Relay Service
	133 677

	Translating and Interpreting Service
	131 450


ATTACHMENT 1

Optus Evolve Service:

The service is comprised of the following service options:

(1)
Optus Evolve IP VPN – with one or more access connections from the below access module list

(2) 
Optus Evolve MRS

(3) 
Optus Evolve SSL

(4) 
Optus Evolve Internet – with one or more access connections from the below access module list

(5) 
Optus Evolve Access Module


On-net fibre access (E2B, E2D, EoSDH, EoUEF)

On-net SHDSL (EoBDSL, EoC)

On-net ADSL (EoDSL)

Extended Leased Line Access (EoLL)

Extended ADSL (EoEDSL)

Extended SHDSL (EoEBDSL)

Extended Fibre Access (EoAmcom)

Extended Fibre Access Icon (Icon Fibre)
Evolve Wireless Access (EoWireless)

Evolve Satellite Access (EoSatellite)
_______________________________________________________________________________

(1)
Optus Evolve IP VPN

	Description
	Optus Evolve IP VPN connects two or more Sites using permanent and private IP based connections from the Optus network to the service delivery point. The access connections are described below

Each site is connected to at least one exchange using either; 

· A Single Access Connection, a Network Termination Unit, a connection to the provider edge network, and IP Routing; or

· Dual Access Connection,, a Network Termination Unit, Dual connection to the provider edge network and IP Routing; or.

· Dual Access Connection, Dual Network Termination Units, Dual connection to the provider edge network and IP Routing.

	Service Specifications
	· Available access connection methods for this service are as set out in sections 5a - 5e. 

· The maximum access bandwidth at a Site depends on the type of access connection used, and is also dependent on your geographic location.

· The Network Layer supported is Ethernet only. The Data Link Layer supported is IP only. 

· The Routing protocols supported are Static or RIPv2 and BGP v4 unless otherwise specified in sections 6a - 6e.

· The service does not support bursting.

· Service Activation is dependent on the results of a feasibility study.

	Secondary / Disaster Recovery Option


	· Where agreed in writing with us, an Optus Evolve IP VPN secondary access connection provides you with a backup connection that can only be used if 

· the primary access connection fails, OR

· you need to provide service to a disaster recovery location

· We will provide such secondary disaster recovery options at a discounted rate. The discount rate is only available where you acquire and use the secondary service only in the event of a loss of connectivity of the primary service. 

· Any secondary Optus Evolve IP VPN service purchased for the purpose of load balancing your IP traffic, is not considered a disaster recovery option and will be charged as a primary Optus Evolve IP VPN service.

· If we reasonably determine that a secondary access link is being used as a primary access link, then we reserve the right to charge you primary access link rates set out in the Pricing Table 

· Once connectivity of the primary service is re-established, use of the secondary access link to carry your traffic must cease. If our network reports indicate that a secondary service continues to be used once core network connectivity is re-established for the primary service, then we reserve the right to charge you primary service rates for the secondary service for the remainder of the contract term.

	Reporting 
	The following reports are available through eCare as part of Optus Evolve IP VPN:

· Traffic Reports – are reports that provide link performance of the service. Traffic flow in and out of each access connection can be displayed in a daily, weekly, monthly and yearly basis.

· Service Management Reports – are reports that provide a view of all logged faults and resolution status.

· Bulletin Board Reports - are reports that provide authorised Optus network operations staff a facility to display messages related to your service such as imminent upgrades and messages of general interest.

We will use reasonable endeavours to provide near real time customer web reporting and historical reporting from service activation for 15 months of rolling data. We are not under any obligation to re-produce or provide missing reporting data.

The information reported on is indicative only. Due to statistics being captured from different collection points in the network and the collection time, there may be discrepancies in customer web reports.

	Extranet
	Extranet is a feature of Evolve IPVPN which permits one organisation with Evolve IPVPN to share information with another organisation which also has an Evolve IPVPN Service.
The organisation sharing the information is known as the ‘Content Provider’, whilst the organisation receiving the information is known as the ‘Subscriber’.  This paradigm of internetworking is known as an 'Extranet'.
Subscribers can only access information from the specific Content Providers they subscribe to.  Subscribers cannot access other Subscribers’ networks.  Content Providers can only access their own Subscribers’ networks.  Content Providers cannot access other Content Providers' networks, or Subscriber networks that are not subscribing to their particular content.

There are some security implications of using the Extranet service given that an organisation is accessing a third party realm beyond its own network:

 

· The Subscriber:  in using an Extranet connection the Subscriber acknowledges that there is an increased security risk, since it is allowing communication from its VPN to another VPN, and Optus cannot guarantee that Extranet connections will be free from exploits.  The Subscriber must take similar security precautions as if it were connecting to the Internet, for example by using a firewall.
 

· The Content Provider: a Content Provider wanting to operate a CASP Extranet VPN acknowledges that Optus does not perform any admission control on Extranet connections from other Optus Evolve VPN Customers to the CASP VPN. The Content Provider must manage Extranet connections, for example to only allow traffic to and from Extranet connections that it has a contractual agreement with.  The Content Provider will learn of new Extranet connections in the normal course of business through being updated about the IP address ranges allocated to new VPNs requesting Extranet connections.
 

· The Content Provider:  a Content Provider must ensure that it operates its content network so as to avoid traffic from one Extranet Connection being able to route to another Extranet Connection, and also to isolate or firewall any external networks (including the Internet) from Optus Customer Extranet Connections.




(2)
Optus Evolve MRS

	Description
	Optus Evolve MRS is a Value Added service option on the Optus Evolve IP VPN service that provides a managed networking and equipment service for your network and equipment.

Optus Evolve MRS may include some or all of the following (depending on the requirements that you select):

(i) network design services; 

(ii) supply of equipment (which you can select from a list of the accredited equipment); 

(iii) network implementation services;

(iv) network management services, equipment maintenance services and other services; and

(v) performance reporting services, 

The terms and conditions of the Optus Evolve IP VPN service option are deemed incorporated into this Optus Evolve MRS service option.

	Service Specifications
	This service cannot be supplied without the associated Optus Evolve IP VPN service and the access connection options as defined within the Optus Evolve IP VPN service description.

The capabilities of the customer edge router will be limited by the service interface speeds selected. 

We can either:

· supply, install, manage, and maintain the Optus provided customer edge router, or

· Install, manage, and maintain a Customer supplied customer edge router (See the Special Conditions section below for more details on this option).

We design the Optus Evolve MRS Solution to support your business network requirements based on the information supplied by you, including but not limited to number of active channels, availability, response times, applications, bandwidth, flexibility, legacy migration and resiliency and fault tolerance as they exist at the date of the agreement. Future redesign of your Optus Evolve MRS Solution to accommodate growth or change in the use of your network will be conducted as a change to the agreement and may attract a further charge as specified by us.

The Service Levels do not apply if your usage patterns (voice and data) vary significantly from those used to develop your Optus Evolve MRS Solution. Further, if you request a complex MAC that, in our reasonable opinion, significantly varies the Optus Evolve MRS Solution, our ability to achieve the Service Levels may be affected. We will advise you if this is going to occur. A significant variation includes traffic growth on the network, or any part of it, in excess of 20%.

	Reporting 
	The following reports are available as part of Optus Evolve MRS through eCare:

· Traffic Reports – are reports that provide link utilisation of the service, enabling you to capacity manage services. Traffic flow in and out of each managed customer edge router can be displayed in a daily, weekly, monthly and yearly basis.

· Device Availability Reports – are reports that provide the up/down status of each managed customer edge router.

· Service Management Reports – are reports that provide a view of all logged faults and resolution status.

· Bulletin Board Reports - are reports that provide authorised Optus network operations staff a facility to display messages related to your service such as imminent upgrades and messages of general interest.

· We will use reasonable endeavours to provide near real time customer web reporting and historical reporting from service activation for 15 months of rolling data. We are not under any obligation to re-produce or provide missing reporting data.

· The information reported on is indicative only. Due to statistics being captured from different collection points in the network and the collection time, there may be discrepancies in customer web reports.

	Management Type


	Management types available include:

· Reactive - provides a monitoring and management service for Optus provided routers connected to the Optus Evolve IP VPN service, but does not require us to proactively contact you if any fault is discovered.

· Proactive - provides a monitoring and management service for Optus provided routers connected to the Optus Evolve IP VPN service, and we will contact you if any fault is discovered.

On-Site Support and Maintenance options for metro sites are as follows:

· 24 hours per day, 7days a week with a 4 hour on site target; and

·  8 hours per day, 5 days a week with a 4 hour on site target.

Reasonable endeavours will be made to provide on-site support and maintenance for regional sites.

	Special conditions
	Protocols Supported

· The Network Layer supported is Ethernet only.  The Data Link Layer supported is IP only

· Features supported include IPv4, CEF, NTP, routing protocols BGPv4, static, RIPv2 (specific link types)

Router Ownership

· If specifically stated within the application, at the end of the minimum term, you may acquire the customer edge router(s) supplied by us with the Optus Evolve MRS service. In such a case, if the agreement is terminated prior to the expiration of the minimum term, subject to payment of the cancellation fee you may acquire the customer edge router(s).

· You may supply your own router to be managed and maintained by us at the service delivery point as part of this service, provided the router meets the minimum hardware and software specifications defined by us from time to time. 

· All routers supplied by you must be covered by a valid Cisco support and maintenance contract (purchased by you) for the duration of the contract term and; 

· We must be given the authority to act on your behalf to enforce your router(s) support and maintenance contract.

You must ensure that only authorised Optus’ staff are permitted access to any customer edge router supplied by you or us being used at the service delivery point device as part of this service, as third parties polling the service delivery point may prevent agreed Service Levels from being met. Customer read only and read/write access of the service delivery point device is not permitted under the terms and conditions of this service.

We may, at any time and at our cost, modify or replace Optus-Owned Equipment. You must notify us immediately, if you become aware of any damage to, or malfunction of, the Optus-Owned Equipment


(3)
Optus Evolve SSL

	Description
	Optus Evolve SSL is a Value Added service option on the Optus Evolve IP VPN service that provides you with secure remote access to your Optus Evolve IP VPN service via the public internet.

Optus Evolve SSL is a Secure Sockets Layer protocol encryption service providing secure Internet Protocol connectivity from an end user’s internet enabled device to the Optus Evolve IP VPN or OPI Network via the internet.  It is independent of the internet service used by you for internet services.

	Service specifications
	The Optus Evolve SSL service cannot be supplied without the associated Optus Evolve IP VPN service or OPI Direct Plus service.

Optus Evolve SSL is a remote access security product and does not provide the remote internet access.  As such, internet access is not included as part of the Optus Evolve SSL service.  Optus Evolve SSL is an ISP independent service, i.e. internet access can be through us or any other preferred ISP.
The service is sold on a concurrent user basis, whereby licences are provisioned to permit a predefined number of concurrent users, for an organisation to access the Optus Evolve SSL service.

Licences are sold in increments of 25 concurrent users, with a maximum ratio of ten (10) users to every one (1) concurrent licence.  You may elect to have a smaller ratio of users to concurrent licences.

The number of concurrent licenses purchased will limit the number of users that can access the Optus Evolve SSL service at any one time.  In the event that all of your user licenses have been allocated, new users will be denied access to the Optus Evolve SSL service.

Optus Evolve SSL provides three (3) levels of service;

· Basic Web 

· Web + Client/Server

· Network Connect

Standard Optus Evolve SSL user authentication is provided by the Optus Evolve SSL Radius Server.  We will upload the Customer End User Data at the time of provisioning.  In addition, customers can elect to have Dual Factor Authentication using tokens or other devices.

Customer End User Data is administered through an online Front End Tool (FET).  The FET provides access to add, delete and change end user access privileges and passwords.

Optus Evolve SSL works with most Operating Systems that support web browsers eg. Windows NT, 2000, XP, Vista, Windows Mobile and Mac OS.

	Special Conditions
	You must have the appropriate Optus Evolve IP VPN or OPI Direct Plus service to receive the Optus Evolve SSL service. You are not able to directly access the internet using an Optus Evolve SSL service.

The throughput is dependant upon the ISP internet access bandwidth order by you and the IP port access speed you order into the Optus Evolve IP VPN or Optus OPI network. It is your responsibility to organise end user internet access prior to service(s) being provisioned.

Optus Evolve SSL does not require a specific software client to operate.  It uses SSL protocols already embedded in most Internet browser software.  We cannot guarantee that all internet browsers will establish a connection between your internet enabled device and the Optus Evolve SSL service, due to the web browser being incompatible the service.

It is your responsibility to source and install Operating Systems and web browsers onto all end user personal computers or internet enabled devices.  It is your responsibility to ensure that the Operating System and web browser software used remains current & up to date.

You acknowledge that neither Optus nor its related corporations are responsible for any internet related infrastructure (including any router), software or middleware that is not provided by us for use with this service.

Cancellation, downgrade and upgrade fees will apply in accordance with Attachment 2 of this Agreement.



(4)
Optus Evolve Internet

	Description
	Optus Evolve Internet

· Optus Evolve Internet is a premium solution that has been developed to enable us to meet the growing need of our customers for global communication.  

· Business Grade Internet access is achieved through delivering multiple accesses, all offering Ethernet termination to your site. Access types include ADSL / ADSL2+ SHDSL direct fibre and leased line. 

· Optus Evolve Internet provides customers with a variety of choice, including bundled or unbundled services, usage based billing and reporting. 

· Optus Evolve Internet follows the modular framework that has been delivered under the Optus Evolve Product suite.

	Service Specifications
	· Available access connection methods for this service are as set out in sections 6a - 6e. 

· The maximum access bandwidth at a Site depends on the type of access connection used, and is also dependent on your geographic location.

· The Network Layer supported is Ethernet only. The Data Link Layer supported is Ethernet only.

· Service Activation is dependent on the results of a feasibility study.

	Routing Information, Domain Names And Security
	You must:

(a) provide us with all routing information we deem necessary for us to provide and maintain the service (including domain name server) entries; and

(b) ensure that we are provided with notification of any changes to that routing information.

We will not be responsible for any failures in the service arising from your failure to keep us informed of any changes in the routing information.

You are responsible for providing any security or privacy measures for your computer networks and any data stored on those networks or accessed through the service. We will incur no liability to you in relation to any loss, damage, costs or expenses suffered or incurred by you as a result of your failure to provide that security.

	IP Address
	If requested by you in the application (or subsequently requested in writing and agreed to by us), we will provide you with IP Addresses for use on your network in accordance with APNIC's rules.  Those IP Addresses form part of the service for the purpose of the SMB terms and this service description.  

You acknowledge that the number of IP Addresses that we can allocate to you initially will be limited by availability and will be distributed at our discretion.  Following the initial allocation, you may request additional IP Addresses.  We may, in our discretion, make further IP Addresses available at an additional charge.

IP Addresses allocated to you are not portable and may only be used or advertised on the Optus network.

You acknowledge that IP Addresses are a limited worldwide resource allocated in the Asia Pacific region by APNIC.  Accordingly, we may be required to withdraw previously allocated IP Addresses, but we will use reasonable endeavours to notify you of the withdrawal in advance.  We will incur no liability to you in relation to any loss, damage, costs or expenses suffered or incurred by you as a result of that withdrawal. 

Optus Evolve Internet does not support a mix of Optus supplied IP Addresses with customer supplied IP Addresses.

	Billing
	Usage Charges will be measured by collection devices that measure IP traffic at the Optus edge router interface and calculated according to one of the following billing methods as selected by you in the application:

· subscription based charging: the Usage Charge is invoiced monthly in advance for a volume of megabytes or hours as specified by you in the application (Monthly usage allowance).  If you receive any additional megabytes above the monthly usage allowance, you will be charged monthly in arrears at an overflow rate per megabyte or per hour in excess of those specified in the application; or

· flat rate based charging: a flat fee invoiced monthly in advance.  This charge includes all usage both upload and download and is only limited by the bandwidth deployed.
· usage based charging: a flat fee invoiced monthly in advance and you will be charged monthly in arrears for any usage at a  rate per megabyte.

Pricing is Bundled with access.



	Reporting 
	The following reports are available through eCare as part of Optus Evolve Internet:

· Traffic Reports – are reports that provide link performance of the service,. Traffic flow in and out of each access connection can be displayed in a daily, weekly, monthly and yearly basis.

· Bulletin Board Reports - are reports that provide authorised Optus network operations staff a facility to display messages related to your service such as imminent upgrades and messages of general interest.

We will use reasonable endeavours to provide near real time customer web reporting and historical reporting from service activation for 15 months of rolling data. We are not under any obligation to re-produce or provide missing reporting data.

· The information reported on is indicative only. Due to statistics being captured from different collection points in the network and the collection time, there may be discrepancies in customer web reports.

	Ancillary Services
	Domain Name Registration We will register a single domain name with a recognised internet naming authority on your behalf.  This service provides for a limited number of failed attempts and, upon registration, includes table update and initial delegation of the new domain name.  We are not responsible for checking or ensuring that the domain name does not infringe any other person's intellectual property rights. That is your responsibility. 

Domain Name Delegation and Administration This service provides delegation or re-delegation of a registered domain name, table update and maintenance.  The domain table list the appropriate IP address location to direct e-mail traffic and internet requests associated with that domain name.

Additional IP Address Allocation Additional IP addresses beyond those allocated for each service are available if required.

If you have a genuine need for a large number of public domain IP addresses you may be required to contact and deal with APNIC directly to obtain your own IP Address allocation.

DHCP Optus Evolve Internet Supports DHCP on EoDSL and EoEDSL.

NAT Optus Evolve Internet Supports NAT on EoDSL and EoEDSL.

Optus Business Internet Mail (OBIM) is a standalone email service for customers who do not have their own mail servers.  Once OBIM is set-up, a customer administrator will be able to manage the accounts and passwords.

The service provides customers with a mailbox in the customer's own domain name or a default domain name provided by us.


ATTACHMENT 2

Optus Evolve Service charges:

All pricing for the below specified Optus Evolve Service Options are provided on application via contacting your Account Manager directly or via calling our hotline on 1800 555 937.

	Service Options 
	· Optus Evolve IP VPN

· Optus Evolve MRS

· Optus Evolve SSL 

· Optus Evolve Internet

(defined as “Service(s)”)


Moves, Adds, Changes

Moves, Adds and Changes (MACs) only apply to existing customers. MACs are defined as either simple or complex. 

Changes or minor network reconfigurations are known as simple MACs. A simple MAC is defined as any Customer Edge Router configuration change that can be executed in less than 2 working hours and that does not involve the addition or relocation of Optus Evolve MRS Services to a new or existing premise, and can be executed without the need to dispatch an Engineer to site. Simple MACs are charged @ $200 per hour (during Business Hours). A 50% uplift will apply to all work outside Business Hours. 

A complex MAC is defined as any Customer Edge Router configuration change that is executed in greater than 2 working hours or requires a field engineer to be dispatched to site. Adding equipment is considered to be a complex MAC and will be charged as per a new installation. Moving / relocating equipment to new or existing premises is considered a complex MAC and will be charged as per a new installation. (Optus Evolve IP VPN Establishment Charges)

Relocate includes both relocations within a building and relocations to another building.

Optus reserves the right to decide if a MAC is simple or complex and Optus also reserves the right to treat a series of simple MACS as a complex MAC.
	Relocation Fees
	
	
	

	
	
	
	

	Access Type
	Locale
	Charge
	

	
	
	GST Exclusive
	GST Inclusive

	EoUEF/E2B/EoSDH/E2D
	All areas
	Standard installation fee 
	Standard installation fee 

	EoBDSL / EoDSL
	CBD/Metro
	$700
	$770

	EoBDSL / EoDSL
	Region 1
	$700
	$770

	EoBDSL / EoDSL
	Region 2-4
	$700
	$770

	EoEDSL
	CBD
	$1,000
	$1,100

	EoEDSL
	Metro
	$1,000
	$1,100

	EoEDSL
	Regional
	$1,000
	$1,100

	EoEBDSL
	Al areas
	$1,000
	$1,100

	Extended Fibre
	All areas
	POA 
	POA

	EoLL
	All areas
	Standard installation fee 
	Standard installation fee 

	
	
	
	

	Bandwidth Upgrade Fees
	
	
	

	
	
	
	

	Access Type
	Locale
	Charge
	

	
	
	GST Exclusive
	GST Inclusive

	EoUEF/E2B/EoSDH/E2D
	All areas
	$500
	$550

	EoDSL/ EoBDSL
	CBD/Metro
	$500
	$550

	EoEDSL/EoEBDSL
	All areas
	$500
	$550

	Extended Fibre
	All areas
	 POA 
	POA

	EoLL
	All areas
	 N/A 
	N/A


Cancellation Fees and Downgrade Charges

The Cancellation Fee is calculated in accordance with the following table:

	Committed Term
	Cancellation Fee

	Less than or equal to 12 months
	100% of all amounts that would have been payable in respect of the recurring monthly charge (including any charge in respect of the Service Interface) for the remainder of the Committed Term from the date cancellation takes effect.

In addition if you receive Optus Evolve MRS service and have elected to pay the 'Establishment Charge' set out in the Standard Pricing Table on a monthly basis, then you will also be required to pay an amount equal to the unpaid balance of that 'Establishment Charge' determined as at the date that the cancellation takes effect.

	More than 12 months
	Cancellation during first 12 months

· 100% of all amounts that would have been payable in respect of the recurring monthly charge (including any charge in respect of the Service Interface) for the period between the date cancellation takes effect and 12 months after the Service Start Date; and

· 20% of all amounts that would have been payable in respect of the recurring monthly charge (including any charge in respect of the Service Interface) for the period between 12 months after the Service Start Date and the expiry of the Committed Term; or

Cancellation after first 12 months
· 20% of all amounts that would have been payable in respect of the recurring monthly charge (including any charge in respect of the Service Interface) for the period between the date cancellation takes effect and the expiry of the Committed Term. 


If you Downgrade;
· Before the first anniversary of the Service Start Date, the Downgrade Charge will be the amount notified by Optus which may be an amount up to, but not exceeding, 100% of the recurring monthly charge (including any charge in respect of the Service Interface) for the period from the Downgrade until the first anniversary of the Service Start Date; or 

· After the first anniversary of the Service Start Date, the Downgrade Charge will be nil.

Copy of Back Bills 

You may request a copy of your bill from a previous billing period. Optus may charge you for the copy of the bill at the rate of $55 inclusive of GST per copy.

Payment Dishonour Charges

(f) If you elect to pay your bills by cheque we may charge you a dishonour fee of $22 if the payment is dishonoured by your nominated financial institution. 

(g) This fee is in addition to any fees that your financial institution may charge you.
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