SERVICE DESCRIPTION
Optus Mobile Services

This Service Description forms part of the Agreement under which Optus supplies the Service to you.
The Optus Mobile Services are supplied by the following Optus Group Company:

1. Optus Mobiles Pty Ltd (ABN 65 054 365 696) if the Agreement was executed or renewed by the parties on or before 30 June 2015; and

2. Optus Networks Pty Limited (ABN 92 008 570 330) if the Agreement was executed or renewed by the parties after 30 June 2015.
Rules of interpretation and capitalised terms which are used in this Service Description are defined either in the General Terms or in the attached Dictionary.  

Some important information about the Service:

	Service Options
	1. Mobile Telephone Service Options:

1.1. Optus Digital Mobile Service

1.2. Optus CDMA Service (withdrawn)
1.3. Optus MobileSat® Service 

1.4. Optus Thuraya Mobile Satellite Service

2. Other Specialised Mobile Service Options:

2.1. SMS Broadcast Service (withdrawn)
2.2. Optus MobileFleet Service (withdrawn)
2.3. iBurst from Optus Service (withdrawn)



This Service Description is divided into the following Parts:

Part 1 – Mobile Service Terms

Part 2 – Mobile Telephone Service Options Terms

Part 3 – Optus Mobile Digital Service

Part 4 – Optus CDMA Service (withdrawn)
Part 5 – Optus Thuraya Mobile Satellite Service / Optus MobileSat® Service

Part 6 - SMS Broadcast Service

Part 7 – Optus MobileFleet Service
Part 8 – iBurst from Optus Service (withdrawn)
The table below indicates those parts of this Service Description relevant to the supply of each Service Option:

	
	Part 1
	Part 2
	Part 3
	Part 4
	Part 5
	Part 6
	Part 7
	Part 8
	Part 9

	Optus Mobile Digital Service
	X
	X
	X
	
	
	
	
	
	

	Optus CDMA Service
	(withdrawn)

	Optus MobileSat® Service
	X
	X
	
	
	X
	
	
	
	

	Optus Thuraya Mobile Satellite Service
	X
	X
	X
	
	X
	
	
	
	

	SMS Broadcast Service 
	(withdrawn)



	Optus MobileFleet Service 
	(withdrawn)

	iBurst from Optus Service
	(withdrawn)


There may also be additional appendices and/or attachments to each Part.  Please refer to the relevant Part to determine whether any additional documents are relevant to the supply of your Service.

PART 1

MOBILE SERVICE TERMS

1 THE SERVICE

Optus will provide, and you must acquire, the Service in accordance with the Agreement for at least the Minimum Term.  After the end of the Minimum Term, Optus will continue to provide, and you must continue to acquire, the Service in accordance with the Agreement until it is cancelled in accordance with the Agreement.  
2 SERVICE DESCRIPTION

2.1 The Service is a Carriage Service that enables you:

(a) in the case of the Mobile Telephone Service Options, to make voice grade calls to, and receive voice grade calls from:

(i) telephone numbers directly connected to a local exchange of Optus or another Supplier;

(ii) telephone numbers connected to a mobile network of Optus or another Supplier;

(iii) other Australian public telephone numbers; or

(iv) international public telephone numbers,

subject to interconnection arrangements between Optus and the relevant Supplier; or

(b) in the case of the Other Specialised Mobile Service Options, to use the Optus Mobile Network to send voice and data traffic to and from computers and other Devices or to manage your fleet of Devices.

2.2 Optus may vary the Service if reasonably required for technical, operational or commercial reasons.   

3 service options: YOUR SELECTIONS

3.1 Each Service Option is described in more detail in Parts 3 – 9 of this Service Description.  Specific detail on the particular call types and associated charges for the Service are set out in the Standard Pricing Tables for each Service Option.

3.2 You have selected a Service Option in your Application.  In relation to that Service Option, you may also have selected in your Application features and characteristics applicable to the Service.  Optus will provide the Service to you based on those selections.

4 SERVICE COVERAGE

4.1 The Service is not available in all areas of Australia.  On request, Optus will provide you with coverage maps or they can be accessed at www.optus.com.au/coverage.
4.2 The Service will automatically conduct a handover between the Optus 3G / 4G Plus and 5G Networks to maintain your connection during data transfers. They monitor network availability and connect to one of the three network types depending upon the mobile product plan the service is provisioned with, the handset or wireless broadband device used and your location within an Optus Mobile Network coverage area in the following order:

(a) Optus 5G Network;

(b) Optus 4G Plus Network;

(c) Optus 3G Network.
If the connected network becomes congested and there is no other network available, your connection may drop out. If there is congestion or you move locations, the modem and any Optus Software supplied will determine if it is possible to select another network according to the hierarchy above. You may override the automatic operation of the Optus Software and choose one of the three networks to operate the Service. During handover between networks there may be a short period of time (up to 20 seconds) during which data is not transferred. 

4.3 Use of the Optus 5G Network by a Service is only available with 5G compatible handsets and devices, an active Optus Mobile service provisioned with a 5G capable product, an Optus 5G compatible SIM card and within an Optus 5G coverage area. References to the Optus 5G Network, compatible handsets or wireless broadband devices refers to our 5G 3500MHz (or such other frequencies as specified by Optus from time to time on its website) network and devices. To access the Optus 5G Network you must be within the Optus 5G 3500MHz coverage area. For the latest coverage information visit www.optus.com.au/coverage.

4.4 Use of the Optus 4G Plus Network by a Service is only available with 4G Plus compatible handsets and devices, an active Optus Mobile service provisioned with a 4G capable product, an Optus 4G Plus compatible SIM card and within an Optus 4G coverage area. References to the Optus 4G Plus Network, compatible handsets or wireless broadband devices refers to our 4G 700 / 1800 / 2100 / 2300 / 2600MHz (or such other frequencies as specified by Optus from time to time on its website) network and devices. To access the Optus 4G Plus Network you must be within the Optus 4G 700 / 1800 / 2100 / 2300 / 2600MHz coverage area. For the latest coverage information visit www.optus.com.au/coverage.

4.5 Use of the Optus 3G Network by a Service is only available with 3G compatible handsets and devices, an active Optus Mobile service provisioned with a 3G capable product, an Optus 3G compatible SIM card and within an Optus 3G coverage area. References to the Optus 3G Network, compatible handsets or wireless broadband devices refers to our 3G 900 / 2100MHz network and devices. To access the Optus 3G Network you must be within the Optus 3G 900 / 2100MHz coverage area. For the latest coverage information visit www.optus.com.au/coverage.
4.6 Within a Service coverage area, it is technically impracticable to guarantee that the Service is available in each place within that area, or that ‘drop-outs’ will not occur during a call, that capacity is available at all times to make or receive calls, or that the Service is free of faults or error.  Optus will undertake to provide the Service using all the reasonable care and skill of a competent carriage service provider. 

4.7 Roaming is not available in all countries or all areas of these roaming countries and is not available for all Mobile Telephone Service Options (see Appendix 1).

5 SERVICE CHARGES

5.1 The Standard Pricing Tables for each Service Option are set out in the Mobile Services Standard Pricing Table as follows:

	Service Option
	Standard Pricing Table Location

	Optus Mobile Digital Service
	Table A

	Optus MobileSat® Service
	Table C

	SMS Broadcast Service 
	Table D (withdrawn)

	Wireless IP VPN
	See: Wireless IP VPN Service Description (moved from Table F)

	Optus MobileFleet Service
	Table G (withdrawn)

	iBurst from Optus Service
	Table H (withdrawn)

	Optus Thuraya Mobile Satellite Service
	Table I


5.2 The charges for the Service will depend on:
(a) any Service Option and features and characteristics for each Service Option (including the Pricing Plan, if any) selected by you in the Application; and

(b) whether you modify the Service or an Individual Service or cancel an Individual Service at any time.

5.3 The Pricing Plans for each Service Option are set out in the following Mobile Services Standard Pricing Table as follows: 
	Service
	Pricing Plans Location

	Optus Mobile Digital Service
	Appendix 1 of Table A

	Optus MobileSat® Service
	Appendix 1 of Table C

	Optus Thuraya Mobile Satellite Service
	Appendix 1 of Table I

	SMS Broadcast Service
	Table D (withdrawn)

	Wireless IP VPN Service
	See: Wireless IP VPN Service Description (moved from Table F)

	Optus MobileFleet Service
	Table G (withdrawn)

	iBurst from Optus Service
	Table H (withdrawn)


5.4 If permitted by the terms of your current Pricing Plan, you may change to another Pricing Plan if you meet its eligibility criteria.
5.5 Unless otherwise specified, the charges for the Service are fixed for the Minimum Term.  Optus may vary those charges from time to time after the end of the Minimum Term by giving you another 30 day's notice.
5.6 In the case of Mobile Telephone Service Options, the services of other Suppliers accessed by your Phone will be billed at those Suppliers’ applicable rates and charges.  Those Suppliers may bill you directly or Optus may bill you on their behalf.
5.7 If clause 6.8 of the General Terms applies then, the late fee referred to in that clause will instead be:

(a) $10.00 per month;  plus

(b) if the outstanding amount is greater than $100.00 (including any amount already accrued under this paragraph (b)), 2% above the prime lending rate of Optus’ principal bank calculated daily on the total of any outstanding amount until the outstanding amount (including any amount already accrued under this paragraph (b)), is paid in full by you, but otherwise clause 6.8 of the General Terms will apply in accordance with its terms.

5.8 Optus may charge you a fee of $31.82 ($35) if your Service is suspended due to non-payment (refer to Section 13.2 of the General Terms).

5.9 Should Optus engage a mercantile agent or institute legal proceedings to recover any outstanding amounts due under this Standard Agreement, Optus will charge you a recovery fee of 27.5% of the outstanding amount to cover costs incurred by Optus in taking that action.
5.10 This clause applies to Agreements entered into after 22 March 2013.  Within 20 days after the Service Start Date stipulated in the Agreement, or if there is no stipulated Service Start Date, after the date the Agreement is signed, you are obliged to allow Optus to:
(a) commence the supply of the Service; or
(b) complete service provisioning of the minimum service commitment as set out in the Application.
If you fail to meet this obligation, Optus reserves the right to bill you for the entire minimum service commitment as set out in the Application, regardless of whether Optus has commenced supply or Optus is supplying the entire minimum service commitment.
6 CANCELLATION FEE

6.1 Subject to clause 6.2 and clause 6.3, the Cancellation Fee will be calculated in accordance with terms of the applicable Pricing Plan.

6.2 If during the Minimum Term, you agree to renew your Agreement for a further fixed period as specified in your Application to renew your Agreement, Optus may replace the Cancellation Fee with the Further Term Cancellation Fee. 

6.3 If you subscribe to a Pricing Plan listed in clause 6.7 below (“Tiered Plan”), the Cancellation Fee will be determined in accordance with clause 6.4 to clause 6.6.  For the purposes of clause 6.4 to clause 6.6, the maximum Cancellation Fee payable is the Cancellation Fee set out in the applicable Tiered Plan (“Maximum Cancellation Fee”).

6.4 If the Minimum Term for a Tiered Plan is 24 months, the Cancellation Fee for the Tiered Plan will be calculated as follows:

(a) for cancellation between months 0 to 12, 100% of the Maximum Cancellation Fee;

(b) for cancellation between months 13 to 15, 80% of the Maximum Cancellation Fee;

(c) for cancellation between months 16 to 18, 40% of the Maximum Cancellation Fee; and

(d) for cancellation between months 22 to 24, 20% of the Maximum Cancellation Fee.

6.5 If the Minimum Term for a Tiered Plan is 18 months, the Cancellation Fee for the Tiered Plan will be calculated as follows:

(a) for cancellation between months 0 to 9, 100% of the Maximum Cancellation Fee;

(b) for cancellation between months 10 to 12, 75% of the Maximum Cancellation Fee;

(c) for cancellation between months 13 to 15, 50% of the Maximum Cancellation Fee; and

(d) for cancellation between months 16 to 18, 35% of the Maximum Cancellation Fee.

6.6 If the Minimum Term for a Tiered Plan is 12 months, the Cancellation Fee for the Tiered Plan will be calculated as follows:

(a) for cancellation between months 0 to 6, 100% of the Maximum Cancellation Fee;

(b) for cancellation between months 7 to 9, 70% of the Maximum Cancellation Fee; and

(c) (c)
for cancellation between months 10 to 12, 40% of the Maximum Cancellation Fee.

6.7 The Cancellation Fees in clauses 6.4 - 6.6 apply to the following Tiered Plans:

Advance Business Plus & Business Plus Plans

Advance Value and Advance Plus Plans

Business Advance Plans

Business Edge Plans

Business Edge Elite Plans

Business Extra Plan

Contact Plan

Enterprise Employee Plans

Enterprise Maxi 10-xx Employee Plans

Everyday 15 Plan 

GSM Business Plans

GSM Plans

MMS99/Advance MMS 99

Optimiser Plans

Optimiser Alliance Plans

Optimiser Employee Plans

Optus 45/Optus Advance 45 Plan

Ready to Go 15 Plan

Say ‘yes’ 20 Plan

Strathfield 38/Strathfield Advance 38 Plan

Strathfield 68/Strathfield 68 Advance Plans

Tailored and Advance Tailored Plans

Telechoice Plans 

Telechoice/Advance Telechoice 30 & 50 Plans

Video and Advance Video Plans

'Yes' Plans

'Yes' 79 Cap Plans - 24 Month Contracts

'Yes'/Advance Contact, 'Yes'/Advance Connect and 'Yes'/Advance Connect Plus Plans

'Yes'/Advance Rollover Plans

'Yes'/Advance 12 Month Rollover Plans

'Yes'/Advance Direct 18 Plan

'Yes'/Advance Direct 25 Plan

'Yes'/Advance Mobile direct 18 Plan

'Yes' Contact 5 Plan

'Yes' Direct 11 plan

'Yes' Extra Plans

'Yes' Select Plans

'Yes' Value 5 Plan

'Yes' Value 9/Advance Value 9 Plan

'Yes' Value and 'Yes' Plus Plans

Your Call and Your Call Advance Plans Incorporating the Standard your Call and Your Call Advance Plans

6.8 A transfer and porting charge of $8.00 will apply to any customer who switches their mobile phone number from Optus to another carrier or service provider.  This fee will apply per mobile phone number switched.

7 FAULT REPORTING AND RECTIFICATION

7.1 As soon as you become aware of any fault in the Service, you must report that fault to Optus by telephoning the number notified to you by Optus from time to time.  The number will be available 24 hours a day, 7 days a week.

7.2 You must provide all necessary assistance to enable location and rectification of any fault regardless of whether that fault is the responsibility of Optus or of another Supplier.

7.3 Where Optus determines that there is a fault within the Optus Mobile Network, Optus is responsible for correcting the fault in accordance with the Agreement.

7.4 Optus:

(a) is not responsible for any fault which is within the Thuraya Satellite System or the network of an interconnected Supplier; and

(b) will notify that Supplier of the fault and request that the fault be corrected promptly;

but Optus will bear no further liability or responsibility.

7.5 If Optus investigates a fault and determines that the fault is attributable to an Excluded Event, then Optus may charge you for any costs which Optus incurs in investigating and rectifying the fault.

8 YOUR ACKNOWLEDGMENTS AND OBLIGATIONS

8.1 In using the Service, you must:

(a) comply with any rules imposed by any third party whose content or services you access using the Service or whose network your data traverses; and

(b) not infringe any person's intellectual property rights (such as by using, copying or distributing data or software without the permission of the owner).

8.2 Optus supplies the Service and each Individual Service for the purpose of you:

(a) Originating (making) calls or other mobile services on the Optus Network; and

(b) Terminating (receiving) calls or other mobile services on the Optus Network, which originate on the Optus Network or on the network of another Supplier with which Optus has a current interconnection arrangement.

8.3 In addition to your obligations under the General Terms and the Optus Fair Go Policy, you must not originate or terminate calls or other services on the Optus Network (or permit another person to do so) in connection with the Service or an Individual Service, other than as described in paragraph 8.2 above, without the prior written consent of Optus.

8.4 In addition to your obligations under the General Terms and the Optus Fair Go Policy, you must not (even if otherwise permitted to do so under paragraph 8.2 above):

(a) transit, refile or aggregate domestic or international traffic on the Optus Network in connection with the Service or an Individual Service; or

(b) use the Service or an Individual Service (including any SIM Card) in connection with a device that switches or reroutes calls to or from the Optus Network, or the network of any Supplier or other Optus Group Company,

(or permit another person to do so), without the prior written consent of Optus.

8.5 Optus may give or withhold its consent in paragraphs 8.3 and 8.4 or make this consent subject to conditions, in each case in Optus’ absolute and unfettered discretion.

8.6 If you breach paragraphs 8.2, 8.3 or 8.4 in respect of the Service or an Individual Service then Optus may, in addition to and without limiting its other rights (including under this Service Description, the General Terms or the Optus Fair Go Policy), immediately suspend or terminate the Service or the Individual Service by giving notice to you. 

8.7 You acknowledge that:

(a) the Service relies for its operation on services supplied by third parties, who are not controlled or authorised by Optus; and

(b) Optus does not exercise any control over, authorise or make any warranty regarding:

(i) your right or ability to use, access or transmit any content (whether error-free, in time, or at all) using the Service;

(ii) the accuracy or completeness of any content which you may use, access or transmit using the Service;

(iii) the consequences of you using, accessing or transmitting any content using the Service, including without limitation any virus or other harmful software; and

(iv) any charges which a third party may impose on you in connection with your use of the Service.

DICTIONARY

3G/HSPA means WCDMA/UMTS (Wideband Code Division Multiple Access/Universal Mobile Telecommunications System), HSPA (High Speed Packet Access) which operates to transmit voice and data services at 900MHz and 2100MHz frequency depending on your location within a 3G/HSPA coverage area, provided you have a 3G/HSPA compatible Device.

3G Network means the 3G network used to transmit 3G services (including HSPA services). Also referred to as the Optus 3G Network. 
4G Network (or 4G Plus network) means our LTE (Long Term Evolution) network which operates to transmit voice (VoLTE) and data services at 700 / 1800 / 2100 / 2300 / 2600 MHz frequencies (or such other frequencies as specified by Optus from time to time on its website) depending upon your location within a 4G coverage area, provided you have a 4G compatible device.
5G Network means our NR (New Radio) network which operates to transmit data services at 3500 MHz frequencies (or such other frequencies as specified by Optus from time to time on its website) depending upon your location within a 5G coverage area, provided you have a 5G compatible device.
Acceptable Use Policy means the Optus Business Acceptable Use Policy as set out in Appendix HH. The Acceptable Use Policy sets out the rules and guidelines with which you must comply in using the Service. 
Activate the service means to:

(c) where applicable, issue you with an Optus Access Card; or

(d) assign a Phone Number to your Service,

and Activation shall have a corresponding meaning. 
Aggregated fleet plan means either a Mobile Data Fleet plan or Mobile Voice Fleet plan. 
CLI means Calling Line Identification.

CND means Calling Number Display.

Content means:

(a) all forms of information, including text, pictures, animations, video, sound recordings, software, separately or combined; and

(b) any “Content Service” within the meaning of the Telecommunications Act 1997.

Device means any device such as a Phone, handset, modem or a personal digital assistant capable of receiving mobile signal transmitting voice and data traffic.
Further Term Cancellation Fee means the amount specified in the Standard Pricing Table for Optus Mobile Services. 

HSPA means High Speed Packet Access

Mobile Telephone Service Option means each of the Optus Digital Mobile Service, the Optus MobileSat® Service and the Optus Thuraya Mobile Satellite Service.

Minimum Term means the period, beginning from the Service Start Date, during which you have agreed to receive the Service, as specified in the Application Form.  Any references in the General Terms to ‘Committed Term’, are references to the Minimum Term for the purposes of the supply of the Optus Mobile Service.

Optus Access Card means an Optus 3G SIM card or an Optus Thuraya SIM card, as the case may be.

Optus 3G Network means Optus’ 3G 900 / 2100MHz network used to transmit voice and data services using compatible mobile devices. 
Optus 3G Compatible SIM card means a SIM card of the type provided by Optus to its customers which contains customer and associated information and which when activated and used with a device enables the customer to access the Optus Mobile Digital Service on the Optus 3G Network
Optus 4G Plus Network means Optus’ 4G 700 / 1800 / 2100 / 2300 / 2600MHz network used to transmit voice (VoLTE) and data services using compatible mobile devices. 

Optus 4G Compatible SIM card means a SIM card of the type provided by Optus to its customers which contains customer and associated information and which when activated and used with a device enables the customer to access the Optus Mobile Digital Service on the Optus 4G Plus Network
Optus 5G Network means Optus’ 5G 3500MHz network used to transmit data services using compatible mobile devices. 

Optus 5G Compatible SIM card means a SIM card of the type provided by Optus to its customers which contains customer and associated information and which when activated and used with a device enables the customer to access the Optus Mobile Digital Service on the Optus 5G Network
Optus Mobile Network means:
(a) the Optus MobileSat® Network, where the Optus MobileSat® Service is supplied to you;
(b) the Optus 5G Network, Optus 4G Plus Network or Optus 3G Network. 
Optus MobileSat® Network means the Optus B series satellite and earth stations in Sydney and Perth.

Optus Network means the network used to supply the Service to you, which may be more than one network type in the duration of a call.

Other Specialised Mobile Service Options means each of the SMS Broadcast Service, Wireless IP VPN Service, Optus Mobile Fleet Service and the iBurst from Optus Service. 

Optus Thuraya SIM card means a card of the type provided by Optus to its customers which contains customer and associated information and which when activated and used with a Phone enables the customer to access the Optus Thuraya Mobile Satellite Service. 

Phone means the mobile telephone used in connection with the Mobile Telephone Service Options. 

Phone Number means the telephone number assigned to you by Optus for use in connection with the Service

Pricing Plan means a pricing plan in the Standard Pricing Tables or Appendices to this Service Description.

PSTN means the public switched telephone network

Roaming means roaming as described in Appendix 1.

Telstra means Telstra Corporation Limited ABN 33 051 775 556

Thuraya Mobile Satellite Service means the mobile satellite service and related interconnection provided by Thuraya Telecommunications Limited. 

Thuraya Satellite System means the satellite communication system and associated network infrastructure used by Thuraya Telecommunications Limited to provide the Thuraya Mobile Satellite Service. 

PART 2

MOBILE TELEPHONE SERVICE OPTIONS TERMS

9 SERVICE OPTIONS AVAILABLE

9.1 You may choose from the following Mobile Telephone Service Options:

(a) Optus Mobile Digital Service; 
(b) Optus MobileSat® Service; and
(c) Optus Thuraya Mobile Satellite Service.

9.2 There are also a number of value added service features available.  Specific detail on the value added services are described in Appendix Y Value Added Service Features.  The charges for the value added service features are also described in Appendix Y.

9.3 Optus does not activate all value added service features when you connect to the Service.  Many value added service features require specific equipment to use them (for example video calls are available with the Optus Mobile Digital Service Option and access Optus’ 5G, 4G Plus and 3G Networks.  You will need a compatible device and at least an Optus 3G compatible SIM card to make these calls using the Service).  Appendix Y contains detailed information on the value added service features available to use with the Service including whether there are special activation procedures, equipment requirements or limitations on use.

10 USE OF THE SERVICE

10.1 To protect consumers from illegal trade in mobile phones, Optus may at any time request you to provide proof of ownership of your Phone.  You must provide that proof within 5 business days of Optus’ request. 

10.2 In relation to use of the Service, you must comply, and use reasonable endeavours to ensure that third parties comply, at all times with any relevant privacy obligations relating to the use and capture of CND, and any applicable industry code of practice that deals with substantially the same issues. 

10.3 Your Service account may only be in one name.  If your account is in more than one name, Optus may transfer the account to one only of those names. 

11 YOUR PHONE

11.1 Optus does not provide the customer with the mobile phone under the Agreement.  The mobile phone is usually provided by a third party supplier according to that supplier’s terms and conditions, although Optus may supply mobile phones to certain customers under separate arrangements.  This Agreement only relates to the services which are available to and from a Phone which is connected to the Service.

11.2 Except where you have entered into a separate supply contract with Optus, you acknowledge that Optus is not the supplier of your Phone, unless otherwise provided in the Agreement or the separate Supply Contract, Optus makes no warranty as to the:

(a) suitability of the Phone for use in connection with the Service, or any of the available Service features; or

the quality of the Phone.

11.3 You are responsible:

(a) for ensuring that:

(i) all regulatory approvals for your Phone have been obtained;

(ii) your Phone complies at all times with all relevant technical regulations and specifications; and

(b) for the maintenance of your Phone.

11.4 If your Phone appears to be faulty or interferes with the Service, Optus is entitled to require you to:

(a) provide your Phone for Optus to inspect; and/or

(b) cease using that Phone until the problem has been corrected.

11.5 Optus will have no liability to you in relation to your Phone, or your use of the Phone in connection with the Service.

11.6 Risk and title in your Phone passes to you on delivery.

12 PHONE NUMBERS 

12.1 All Phone Numbers are selected, issued and used in accordance with ACMA’s numbering plan and the ACMA’s numbering directions (Numbering Regulations).  In order to comply with the Numbering Regulations, Optus from time to time may be required to recover or recover and replace a Phone Number issued to your Optus Access Card.  Optus will give you as much notice as is reasonably practicable.

12.2 Optus is responsible for issuing the Phone Number for a Service.  However you have the option, for additional charges, to apply for Phone Numbers which have intrinsic or special value because, for example, they are easier for callers to remember.

12.3 If you cease to acquire the Service, your rights to use the Phone Number(s) issued to you cease and Optus may re-issue the Phone Number(s) to other customers, consistent with the Numbering Regulations.  However if you are an Optus Mobile Digital Service customer, you can transfer your Phone Number to a service provided by another Supplier if that Supplier uses the Optus mobile network to provide its service to you.

12.4 Optus is not liable to you for any expense or loss incurred by you or your business due to:

(a) any withdrawal or variation of the Phone Number(s) issued under paragraph 4.1 above; or

(b) you ceasing to have the right of use in respect of your Phone Number pursuant to paragraph 4.3 above.

13 CLI AND IPND 

13.1 The terms of this paragraph 5 do not apply to the Optus MobileSat® Service.

13.2 If you do not bar CLI in respect of calls made from your Phone you agree that when a call is made from your Phone your Phone Number may be sent automatically to the equipment of the called party. 

13.3 You agree that if a party calling your Phone has not barred CLI in respect of a call made from their equipment, the service number of the calling party may be displayed on the screen of your phone at the time the call is made. 

13.4 You agree that when sending an SMS MO message, your Phone Number or name may be sent automatically to the equipment of the called party and that your Phone Number or name cannot be barred in respect of such calls.

13.5 The Service is supplied to you with a public number and Optus, like other suppliers, is required by law to supply your name, address, telephone service number and other public number customer details to a database known as the Integrated Public Number Database (IPND).  This obligation is mandatory.  This applies to all customers including unlisted customers.  However, unlisted service information is marked and controlled in the IPND so that it is not disclosed, for example, to directory information organisations providing published directories or directory assistance services.  The information held in the IPND may only be provided for an approved purpose to those approved data users such as directory information organisations or for the assistance of emergency service organisations or law enforcement agencies.  You must contact Optus if you wish to have your basic IPND data altered in any way.

14 insurance (Withdrawn)
15 LOST or stolen phone or access card

15.1 OPTUS ACCESS CARD SUSPENSION

(a) If your phone or Optus Access Card is lost or stolen, you may request temporary barring of your Service from incoming and outgoing calls.  You will continue to be charged your monthly access fee through out this period. 

(b) Access card suspension is not permitted if you are on a fixed term contract.

15.2 OPTUS IMEI BLOCKING

(a) In addition to 7.1, the Optus IMEI Blocking facility allows you to block your handset on the Optus network if your phone is lost or stolen.

(b) You may block your handset by calling Mobile Customer Care on 134 315 within Australia or +61 2 8087 3140 from overseas and request IMEI Blocking.  You will be required to undergo an ID check before IMEI Blocking is activated.

(c) If your handset is found or returned, you must notify Mobile Customer Care to request unblocking. 

(d) If you need to call emergency services while your phone is still blocked, please dial 112 rather than 000.  Provided you are within coverage, this will ensure that your call gets through to emergency services while waiting for your unblock request to be carried out. 

(e) Customers with hearing impairments who access the TTY 106 emergency services number from their mobile phone should be aware that this number may not work from some blocked handsets. 

(f) If your handset is lost or stolen, you may contact Optus Customer Care to request that your SIM card and/or handset be blocked.  This will prevent unauthorised calls being made on your service and will prevent your handset being used on the Optus network. 

(g) If you obtain a handset that is lost or stolen, Optus may block your handset without your consent, even if you are not aware it is stolen. 

(h) If you obtain a handset and service with Optus under false pretences, Optus may block the handset without your consent. 

(i) In the event that you make an insurance claim when you have a handset lost or stolen, Optus will block the handset for use on the Optus network. 

(j) In the event Optus blocks or unblocks your handset on its network, Optus will communicate this to other national carriers to put into effect on their network from September 2003.

16 ACCESS RESTRICTIONs

16.1 You may request that all calls made from a Phone using the Optus Access Card be barred, except calls to emergency services ‘112’ and ‘000’.

16.2 Barring of calls to 1900 numbers is only available with barring of International calls.

16.3 Calls to Optus 1900 services with a fixed rate tariff over $2.00 ($2.20) are automatically barred from the Optus Mobile Digital Service.

16.4 In addition, Optus has barred calls to number ranges allocated to pre-recorded audiotext services by overseas carriers.  Please contact an Optus customer service representative for a list of countries with these services and the corresponding number ranges.
16.5 Premium SMS (PSMS) supports services such as voting lines, ringtones, sports scores etc. PSMS operates using "19xx" series of phone numbers. Charges for use of PSMS are higher than those for standard SMS and can be incurred on a one off or recurring per SMS basis (for example in a subscription). Charges for download of data are additional to charges for use of PSMS. From October 2010 you can contact us by going to www.optus.com.au and clicking on the ‘Contact Us’ link on the homepage to bar PSMS for free. Barring of your PSMS will occur within 1 Business Day of your request and you will not receive any charges for PSMS after this. Non PSMS services will not be affected. If you have a complaint in relation to PSMS, you should contact the Supplier of the PSMS service in the first instance. If your Supplier is unable to resolve your complaint, please contact Optus. For more detailed information visit www.optus.com.au/psms.

17 TEMPORARY SUSPENSION AND NON TOLLING

17.1 TEMPORARY SUSPENSION

(a) If you are not on a fixed term contract, Optus may temporarily suspend the Service at your request. 

(b) Except if specified otherwise, and subject to paragraph (c) below, the maximum suspension period is 1 month.  If you wish to continue suspension longer than this period under this paragraph (b) you must contact Optus at the end of 1 month or Optus may cancel the Service.  Optus is entitled to: 

(i) Refuse to extend the suspension beyond the 1 month period; or

(ii) Automatically apply a Temporary Suspension fee, as listed in Table A, for each month the Service continues to be suspended, irrespective of whether you have contacted Optus to request an extension of the period of suspension. 

(c) The maximum suspension period is 3 months.  If you wish to continue suspension longer than this period under this paragraph (c), you must contact Optus at the end of the 3 month period or Optus may cancel the Service.  Unless the Service is connected to an aggregated fleet plan, Optus is entitled to:

(i) Refuse to extend the suspension beyond the 3 month period; or

(ii) Automatically apply a Temporary Suspension fee, as listed in Table A, for each month the Service continues to be suspended, irrespective of whether you have contacted Optus to request an extension of the period of suspension.

(d) If Optus suspends the Service in accordance with this paragraph 9 within the Minimum Term (if any applies), the Minimum Term will be extended by the period(s) of suspension.

17.2 NON TOLLING

From 13 July 2009, unless you subscribe to a Pricing Plan listed in paragraph 9.3 below, if you generate no usage fees on your Service for a period greater than two consecutive months, Optus is entitled to automatically apply a fee of $2.00 ($2.20) for each month thereafter in which you fail to generate usage charges on your Service.
17.3 PRICING PLANS

The Pricing Plans referred to in paragraph 9.1(c) and paragraph 9.2 which will not attract non-tolling fees are as follows:
· Aggregated fleet plans

· Plans with monthly access fees

· Plans on a minimum spend contract
PART 3

MOBILE TELEPHONE SERVICE - 

OPTUS MOBILE DIGITAL SERVICE

18 GENERAL DESCRIPTION

18.1 The Optus Mobile Digital Service provides access to a digital public mobile telecommunications service (PMTS) by utilising capacity on the Optus Mobile Network and in the case of certain value added service features and the Optus 5G, 4G Plus and 3G Networks. 
18.2 Customers connecting to the Optus Mobile Digital Service will be issued a Phone Number unless the customer has connected to the Optus Mobile Digital Service and has ported their mobile phone number from another Mobile service provider. 

19 OPTUS ACCESS CARD

19.1 Connection to the Optus Mobile Digital Service requires a Subscriber Identity Module (SIM), referred to throughout the Agreement as an “Optus Access Card”, which when inserted in a Phone activates the Phone to the Optus 5G, 4G Plus and 3G Network and allows that Phone to make and receive calls using the Service.  

19.2 The Optus Access Card records your Phone Number and other specific customer information such as call diversion conditions and call access restrictions.  The Optus Access Card is provided as part of the Optus Mobile Digital Service and is issued to you upon connection.

19.3 The Optus Access Card remains the property of Optus at all times.  However, you hold the Optus Access Card as bailee or licensee.  Optus may request that you return your Optus Access Card, at your cost, if:

(a) a replacement Optus Access Card is issued to you; or

(b) Optus ceases to supply Service to you.

19.4 You must promptly notify Optus if the Optus Access Card is stolen, lost or damaged.  Optus will promptly suspend or de-Activate that Optus Access Card, but you will be responsible for all applicable call charges up to the time of suspension or de-Activation.

19.5 You must not, and must use reasonable endeavours to ensure that other persons do not, interfere with or impair the operation of the Optus Access Card.
20 Same Carrier Porting

20.1 Same Carrier Porting occurs when:

(a) you wish to move between different Optus mobile service providers and retain your current mobile Phone Number; or

(b) you wish to move from Optus mobile to an Optus mobile service provider (or vice versa) while still keeping your mobile Phone Number.

20.2 When you use the Same Carrier Porting service it is not classed as a new connection to the Optus Mobile Network and so it will not attract any new connection charge/s.

20.3 Following Same Carrier Porting you will still be required to fulfil the terms and conditions of the Pricing Plan you activated. 

21 Mobile Number Portability

21.1 If a customer connected to another Australia mobile service provider (not on the Optus Mobile Network) wishes to connect to the Optus Mobile Network service, the customer may be able to retain (port) their existing mobile number.  

21.2 If you choose to port your existing mobile phone number to the Optus Mobile Network, this will be part of the Service and Optus will not charge you a fee associated with the port, other than those charges for the Service applicable to the connection of the Service.

21.3 You should note the following:

(a) only your existing mobile Phone Number can be ported.  No existing value added services with your current mobile service provider will be transferred.  This may result in the loss or the loss of access to these services, including voice mail, SMS, paging, data or facsimile services.  

(b) you may have outstanding contractual obligations and costs relating to your existing mobile service which require the payment of cancellation and/or termination fees;

(c) your current mobile service provider may or may not disconnect the your existing mobile service and value added services;

(d) you may only port a mobile Phone Number for which you are the authorised customer;

(e) if you have a pre-paid Phone, you may need to get any SIM security or network locking removed by your mobile service provider or get a new Phone;

(f) any credits you have on your pre-paid account will be lost if you port your mobile Phone Number to another service provider; 

(g) during the process of porting your existing mobile Phone Number from another network to Optus there may be a brief period when service is interrupted; and

(h) you must not cancel the mobile phone service with your existing mobile service provider prior to porting.

PART 4

MOBILE TELEPHONE SERVICE - 

OPTUS CDMA SERVICE (WITHDRAWN)
Please note that the CDMA network shut down on 28 April 2008.

PART 5

MOBILE TELEPHONE SERVICE
OPTUS THURAYA MOBILE SATELLITE SERVICE 
22 GENERAL INFORMATION

22.1 The Optus Thuraya Mobile Satellite Service provides access to a public mobile telecommunications service (PMTS) through a mobile satellite service (MSS) by utilising capacity on the Optus Mobile Network and in the case of satellite, the Thuraya Satellite Network. 

22.2 Customers connecting to the Optus Thuraya Mobile Satellite Service will be issued a Phone Number unless the customer has connected to the Optus Mobile Digital Service or Optus Thuraya Mobile Satellite Service and has ported their mobile phone number from another Mobile service provider. 

23 OPTUS ACCESS CARD

23.1 Connection to the Optus Thuraya Mobile Satellite Service requires a Subscriber Identity Module (SIM), referred to throughout the Agreement as an “Optus Access Card”, which when inserted in a Phone activates the Phone to the Optus 3G Network (in the case of an Optus 3G SIM card) or the Optus Thuraya Mobile Satellite Service (in the case of the Optus Thuraya SIM card) and allows that Phone to make and receive calls using the Service.  

23.2 The Optus Access Card records your Phone Number and other specific customer information such as call diversion conditions and call access restrictions.  The Optus Access Card is provided as part of the Optus Thuraya Mobile Satellite Service and is issued to you upon connection.

23.3 Optus supplies the service in conjunction with specific satellite enabled handsets being: 

(a) the Dual Mode Satellite Phone which has 2 modes of operation, GSM mode (no longer available from 1 August 2017) and satellite mode; and

(b) the Single Mode Satellite Phone which operates in satellite mode only and utilises the Optus Thuraya Mobile Satellite Service only.

24 Optus Thuraya Satellite Calls 
24.1 In order to place calls across the Thuraya Mobile Satellite Service, the End User service requires International Roaming and International Direct Dialling to be enabled.

24.2 Thuraya Mobile Satellite Service call setup times are longer than standard Optus Digital Mobile call setup times. As advised by Thuraya, call setup times are to be expected in the order of the below:

(a) minimum average call setup = 12 seconds; and

(b) average satellite handset to handset call setup= 20 seconds.

24.3 Satellite calls made to a PSTN landline phone number require the area code before dialling. Eg a call to Queensland requires the 07 prefix, before the phone number. Satellite calls to an international number require 00 instead of 0011 in front of the dialled number while in and out of Australia.

24.4 Emergency Dialling (000 & 112) in Satellite Mode requires a Satellite SIM card to be inserted in the Satellite Mobile Phone, and may not operate everywhere overseas while in satellite mode.

24.5 Emergency Dialling may not be possible while the keypad is locked on a Thuraya handset.

24.6 Satellite Calls to premium numbers, e.g. 1900 numbers are barred due to system limitation.

24.7 The Optus Thuraya Mobile Satellite Service dual mode satellite phone may operate in an automatic switch preference between the Optus Digital Mobile Network and the Thuraya Satellite System, or may be manually switched to satellite mode. Optus recommends manually selecting GSM Only (no longer available after 1 August 2017) or Satellite Only modes.

24.8 A satellite mobile phone is required to make and receive calls across the Thuraya Satellite System . For the Optus Thuraya Mobile Satellite Service in satellite mode an unobstructed line of sight to the satellite is required.
24.9 Optus may use a third party, for delivering some or all functions of the Service such as MNP and billing, who may also provide the Optus Thuraya Mobile Satellite Service.
24.10 Any Satellite SIM card will enable access to both the Optus Digital Mobile Service and the Thuraya Mobile Satellite Service.
24.11 Satellite MMS is not available at launch. Optus will notify you when this may be available.
24.12 Only when using a dual mode satellite phone will an End-User be able to access both the Optus Digital Mobile Service and the Thuraya Mobile Satellite Service.
24.13 Receiving SMS for 0145 numbers may not be available from other national carriers at launch. Optus will advise you when this may become available. Receiving SMS from and sending SMS to other satellite operators or international carriers is not guaranteed.

24.14 Optus Zoo is not available with the Service.

24.15 Premium SMS is not available across satellite. It may be available across the Optus Digital Mobile network.
24.16 Restricted Access (RA) services are not available with the Service.

24.17 Optus recommends using the Service with the hands-free earset provided with each handset.
25 Coverage
25.1 The Service coverage comprises the Thuraya Mobile Satellite Service coverage.

25.2 The Optus Thuraya Mobile Satellite Service is provided in accordance with the coverage map below:

[image: image1.emf]
25.3 The Optus Thuraya Mobile Satellite Service can be used anywhere within the Thuraya coverage area whilst outdoors in Australia and overseas, where satellite handsets/devices can be lawfully used.

25.4 While within the Optus Thuraya Mobile Satellite Service coverage area, ensure there are no adverse local conditions or obstructions such as tall buildings or trees in the way, the satellite phone antenna must be extended and pointed with strong signal strength, with a wide view of the sky to enable a direct ‘line of sight’ to a Thuraya satellite (which is the satellite used in providing the Thuraya Mobile Satellite Service) to make and receive calls. For example in Australia, the Thuraya satellite is located North West of Australia at geostationary orbit slot 98.5 °E.

25.5 The Optus Thuraya Mobile Satellite Service cannot be used indoors without connection to an approved indoor repeater or externally mounted antenna.

25.6 It is technically impracticable for us to guarantee that:

(a) the service is available in each place within an area where there is coverage,

(b) ‘drop-outs’ will not occur during a call, and

(c) there will be no congestion on our network or the network of any supplier.

25.7 Certain value added service features are not available whilst using the Optus Thuraya Mobile Satellite Service. The description of the value added service feature in Appendix Y will tell you if availability is limited to specific networks.

26 warranties

26.1 Optus will ‘pass-through’ the manufacturer’s warranty for phones purchased from Optus.

26.2 If the satellite mobile phone is faulty and under warranty, you must report it to Optus by telephoning the number Optus notifies to you from time to time. Optus may charge you for any costs incurred by it to investigate any fault that turns out to be caused by you or your equipment.

26.3 Upon assessment and agreement to the phone being an early life failure (ELF) or dead on arrival (DOA) within 30 days, Optus will use reasonable endeavours to provide a new swap-out satellite mobile phone to you within 5 business days.

26.4 Upon assessment and agreement to the phone being post 30 day warranty return, Optus will use reasonable endeavours to provide a refurbished swap-out satellite mobile phone to you within 5 business days.

26.5 If the satellite mobile phone is faulty and out of warranty, a quote will be provided for repairing the phone. At Optus discretion, Optus will use reasonable endeavours to provide a refurbished swap-out satellite mobile phone to you within 5 business days.

27 Evaluation period

27.1 At its discretion, Optus may provide you with a 30 calendar day evaluation of the Service during which you may cancel the Service without paying cancellation fees (Evaluation Period).  You must pay all Service charges and return any Optus supplied wireless modem(s) within ten days in original condition if you choose to cancel the Service during the Evaluation Period.

27.2 To receive an Evaluation Period you must enter a contract for the Services with Optus by signing an Application for up to a maximum five Services.
27.3 During the Evaluation Period you are contracted to Optus for the provision of the Optus Thuraya Mobile Satellite Service.  You are entitled during this period to cancel your Optus Thuraya Mobile Satellite Service contract without paying cancellation fees.  For the duration of the Evaluation Period, you agree to:

(a) pay the monthly charge and excess usage fees, based on the Pricing Plan selected; and

(b) keep your Optus supplied handset in original condition.

The Evaluation Period is limited to 30 calendar days only commencing on the day you sign the Application.  It is your responsibility to evaluate the Service sufficiently during this period and to contact Optus support should any technical difficulties be encountered. 

27.4 Optus will continue to provide the Service to you unless it is terminated by you in writing.  To terminate the Service during the Evaluation Period, you must:

(a)     provide written notice of your cancellation by emailing Optus on Business.Mobile.Delivery.Group@optus.com.au; and

(b)
return the handset to Optus in its original packaging in original condition within 10 days of your notice.

Upon termination during the Evaluation Period:

(a)
Optus will cease providing the Service;

(b)
you will pay all access fees and usage charges incurred by you; 

(c)
you will not be charged a cancellation fee and Optus will credit the charges for all Approved handsets returned in original packaging in original condition.

27.5 If you provide notice of termination after the Evaluation Period:

(a)
you will continue to receive the Service on the terms and conditions contained in the Agreement; and

(b)
you are only entitled to one Evaluation Period. Additional Services purchased after commencing your Evaluation Period will not be entitled to an evaluation period.

PART 6
OPTUS MOBILESAT® SERVICE
2 GENERAL INFORMATION

2.1 The Optus MobileSat® Service provides customers with access to a public mobile telecommunications service (PMTS) by utilising capacity on the Optus MobileSat® Network and fixed networks, and associated Optus customer management facilities.

2.2 Each customer is provided with 3 numbers per service to be used for incoming and outgoing calls as indicated below:

(a) 01451nnnnn
Voice calls only;

(b) 01453nnnnn
Data calls only.

2.3 The Optus MobileSat® Service can be used by customers from anywhere within Australia, and up to 200km out to sea (when using an appropriate marine antenna).  If a customer is within this coverage area then, subject to any adverse local conditions such as tall buildings or trees preventing service, the customer's equipment should have direct 'line of sight' to the Optus B series satellite.

PART 7
OTHER SPECIALISED MOBILE SERVICES –

SMS BROADCAST SERVICE (WITHDRAWN)
Please note that the Optus SMS Broadband Service has been withdrawn.

PART 8
OTHER SPECIALISED MOBILE SERVICES-

OPTUS MOBILEFLEET SERVICE (WITHDRAWN)
Please note that the Optus MobileFleet Service has been withdrawn.

PART 9
OTHER SPECIALISED MOBILE SERVICES-

IBURST FROM OPTUS SERVICE (WITHDRAWN)
Please note that the iBurst from Optus Service has been withdrawn.
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