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1 ABOUT THIS APPENDIX

(a) This document sets out the terms and conditions that apply to your use of the device and form part of your agreement with us.
(b) The fees and charges that apply to your use of the device are set out at Part C.  These fees and charges will apply in addition to any fees and charges that apply to your use of Optus 3G mobile services.    
(c) The device is only available in conjunction with your Optus 3G mobile service  and can only be used with a fixed broadband service.  The terms that apply to your use of Optus 3G mobile services and any fixed broadband service supplied by us to you will apply separately and in addition to the terms and conditions set out in this document.   

(d) The terms (including fees and charges) that apply to your use of the Optus 3G mobile services are set out in your agreement for those services which are available at www.optus.com.au/standardagreements. 

(e) The terms set out in your agreement for the Optus 3G mobile services will apply if there is any inconsistency between what is said in this document and what is said in your agreement for those Optus 3G mobile services.

(f) The meaning of the words printed like this is set out at the end of this document, or in your agreement for your Optus 3G mobile service.
2 GENERAL
2.1 What is the device?
The device is intended for use in conjunction with your Optus 3G mobile service and your fixed broadband service.  Subject to the requirements and limitations described in this document, when your 3G mobile device is within range of the device located at the nominated address. This means that if the nominated address is in a poor Optus 3G coverage area, the device should increase the ability of your 3G mobile device to:

(a) access the Internet or related data services including increasing the speed of data transfer; 

(b) make and receive calls; 

(c) send and receive content; 

(d) subject to the terms and conditions of use of your value added services, use a range of value added service features; and
by using a combination of the device and a fixed broadband service, rather than the Optus 3G mobile service.
2.2 Is the device part of an Optus network?

(a) The device does not form part of the Optus 3G mobile network or any other network owned or operated by us.   

2.3 Who supplies the device?
(a) Optus Mobile Pty Limited (ABN 65 054 365 696) supplies the device.

2.4 To which customers is the Device available?

(a) The device is available 

(i) to you, for your own personal and/or business use only as a primary user;
and

(ii) to individuals who you have added to the Approved UserListas secondary users, so they can use the device in conjunction with the their Optus 3G mobile services.
PART a:  WHAT YOU NEED TO KNOW IF YOU aRE A PRIMARY USER

3 WHAT YOU NEED TO GET STARTED 

3.1 What do you need to use device as a primary user?
(a) To use the device you will need the following which must meet the minimum system requirements set out in Attachment 1 at the end of this document:

(i) an active fixed broadband service connected into the nominated address;

(ii) a spare Ethernet port on your router/modem used to access your fixed broadband service;
(iii) a Mains power supply; and 

(iv) a 3G mobile device with an active Optus 3G SIM card;  
(b) You must be, and remain, a customer of an Optus 3G mobile service; and

(c) Your nominated address must be within an approved 3G device geographic location.
3.2 Minimum system requirements

(a) If your equipment does not meet the minimum system requirements set out in Attachment 1 at the end of this document, your device will not work properly, to its full potential, or at all.  By purchasing the device, you expressly acknowledge and confirm that your equipment meets the minimum system requirements and that all other requirements specified in paragraph 3.1 are satisfied.
4 Obtaining A device
If you obtain your device on or after 16th December 2011
4.1 Obtaining a device
(a) You may obtain a device from us.

We will provide you with a device if you agree topay us for that equipment through a one-off upfront payment as set out in paragraph 16 below.
4.2 Who owns the device, and who is responsible if it needs repair?

(a) You will own the device from when you receive it. 
(b) You are responsible for operating the device and doing so in accordance with the terms and conditions in this document.
(c)   You are responsible for loss, theft or damage to the device  and for the maintenance and repair of the device, subject to  your statutory rights (see paragraph 4.3 below), any warranty claims (see paragraph 4.4 below), and any insurance for the device (if you wish the device to be insured).
4.3 Your statutory rights
(a) The goods we supply, including the device, come with guarantees that cannot be excluded under the Australian Consumer Law which forms part of the Competition and Consumer Act.  You are entitled to a replacement or refund for a major failure and for compensation for any other loss or damage.  You are also entitled to have the goods repaired or replaced if the goods fail to be of acceptable quality and the failure does not amount to a major failure.

4.4 Warranty 
(a) The device comes with a 24 month manufacturer’s warranty that the device will operate in accordance with its specifications and this document.

(b) Subject to paragraph (c), if you notify us of a fault with the device that you have purchased from us within the warranty period, we will, at our option, and for no charge, repair, replace, or provide credit for the faulty item.  

(c) If we do not find a fault with the device, or if the fault was caused by:

(i) any equipment which is not Optus owned equipment (such as your computer modem or handset),

(ii) your fixed broadband service;

(iii) any interference caused by an intervening event, 

(iv) any interference with or modification to the device or a failure to use it in accordance with instructions, or

(v) any use of the device other than in accordance with our agreement with you and this document,

(vi) damage caused by you,

then we will charge you for the repair or replacement of the device, including associated shipping, handling and/or service call fees. We will tell you how much these charges are likely to be before you incur them.

(d) Subject to your statutory rights, if your device fails to work after expiry of any warranty period you will need to replace your device at your own cost. 

5 location and installation of your device  

5.1 Approved 3G device geographic locations

(a) For regulatory, technical, and commercial reasons:

(i) the device can only be used within approved 3G device geographic locations; and

(ii) within an approved 3G device geographic location, we may from time to time limit the use of the device. 
(b) We are not able to supply you with the device if the nominated address is not within an approved 3G device geographic location.   

5.2 Your nominated address
(a) When you receive your device:
(i)  We will ask you to nominate an address for the location of your device.  This will be the nominated address.  

(ii) We will check that the nominated address is within an approved 3G device geographic location. 

(b) You should make sure that the address you have nominated as the nominated address when you purchase your device is the same as the address that you enter as the nominated address when you register the device online (see paragraph 8 below).

(c) The nominated address will be verified via the online registration process prior to use.  You may also need to provide us with additional documents to verify the nominated address.
(d) You should not operate your device at any location other than at the nominated address, without obtaining prior authorisation from us.

(e) If you connect your device to a broadband service connection other than the fixed broadband service connected into the nominated address, the device will not work. 
5.3 Installation of your device 
(a) You are responsible for installing the device at the nominated address, including providing any power supply, the active fixed broadband service, fixed broadband equipment, hardware or software that may be required.
(b) You need to connect your device to your fixed broadband service and follow the User Guide and any instructions provided.  

(c) You should read all instructions provided, as well as the installation, safety and security information online at http://optus.com.au/business before installing your device.
5.4 Location of your device  

The device will not work if:  

(a) the nominated address entered by you through the online registration process and the actual geographic location of the device are not the same, 

(b) the device is moved to a location away from the nominated address or a location that is not within an approved 3G device geographic location or

(c) we are unable to verify that the device is located and is being operated in an area within an approved 3G device geographic location.

5.5 What happens if you move the device away from the nominated address?
(a) If you move the device away from your nominated address you are responsible for:
(i) enquiring with us whether the device can be used at your new location.  You can do this by contacting us to check whether your new location is within an approved 3G device geographic location; and

(ii) updating your new nominated address with the details of your new location. You can do this online at http://optus.com.au/business/ExecHomeZone  

(b) We cannot guarantee that the device will work your new location, even where the new location does fall within an approved 3G device geographic location.    

5.6 What if your device is lost or stolen?

(a) You must immediately notify us if your device is lost or stolen or if you are aware that the device is being used for fraudulent, criminal or other illegal activities (including activities that are abusive, objectionable, or a nuisance).

6 USE OF THE DEVICE IN UNLICENCED AREAS

(a) There are numerous laws in Australia that prevent the use of the device in unlicensed areas.
(i) Under the Radiocommunications Act 1992, individuals and companies can be fined if they are found to have operated a device in an unlicensed area.
(ii) The device must remain at the nominated address and this address must be within an approved 3G device geographic location.
7 THE DEVICE and your fixed broadband service
7.1 Your fixed broadband service
(a) An active fixed broadband service connection for internet access which meets the minimum system requirements (including in relation to speeds and data allowances) is required to operate the device. Any service interruptions or power interruptions to your fixed broadband service will prevent or alter the proper functioning of the device. 

(b) If you intend to use the device with a fixed broadband service provided by us, you expressly acknowledge we have a separate agreement in place with you under which we provide you with your fixed broadband service, our responsibility for providing you with that fixed broadband service is limited to the extent specified in that separate agreement, and the terms of this document do not affect, limit or govern the terms of our supply to you of your fixed broadband service. 
(c) If you intend to use the device with a fixed broadband service provided by a person other than us, you expressly acknowledge that you are solely responsible, and we have no responsibility to you, in relation to your fixed broadband service (including its availability from time to time).  If you have any concerns in relation to your fixed broadband service, you should consult your fixed broadband service provider and the applicable documentation provided by your fixed broadband service provider.  

(d) Any usage of your fixed broadband service which is generated by the use of device is subject to applicable charges imposed by us or the provider of your fixed broadband services (as the case may be).

(e) Your use of the device may be impacted:
(i) if the Internet is not properly functioning; and/or 
(ii) if your fixed broadband service is not functioning at the level required under the minimum system requirements at any time.  

(f)   You acknowledge, however, that the Internet is inherently unreliable.  If the Internet ceases to function properly at any time for any reason, you may not be able to use the device properly, to its full potential, or at all, even if you have ensured that your fixed broadband service meets the minimum system requirements.  In such a scenario, you should turn the device off and your 3G mobile device will revert to any available Optus 3G Network coverage.
7.2 Speed of your fixed broadband service
(a) You must ensure that your fixed broadband service (whether provided to you by us or another person) meets all of the minimum system requirements.  
(b) You expressly acknowledge that if your fixed broadband service does not meet the minimum system requirements in any way, you may not be able to use the device properly, to its full potential, or at all.
(c) The minimum system requirements provide that you must have a plan for fixed broadband services with sufficient speeds and data allowance, even when throttled.  Your use of the device may be affected in the ways described at paragraph 7.2(e) below, even if your fixed broadband service meets the minimum system requirements.
(d) You can check your fixed broadband service connection speed at any time conducting the Optus Broadband Speed Test at http://optus.com.au/business/ExecHomeZone.
(e) Your use of your Optus 3G mobile device with the device may affect the speeds of your fixed broadband service.  Similarly, your use of your fixed broadband service, may affect the use of the device, including your ability to make calls using the device and the voice quality of such calls.  The number of calls that can be made and the effect on your device is set out in the minimum system requirements.  Some specific scenarios in which your use of the device may be affected as a result of matters relating to your fixed broadband service or the Internet include the following:
(i) if you user more than your fixed broadband service data allowance and your download or upload connection speed is throttled or your internet speed is otherwise reduced:
(A) to below 512 kbps, you cannot make 4 simultaneous voice calls; or 

(B) to below 128kbps, calls, including to emergency service numbers (000 & 112), will be either inaudible, or of poor voice quality, or no call can be made.

IN THE EVENT THAT YOUR USE OF THE DEVICE IS AFFECTED AS A RESULT OF MATTERS RELATING TO YOUR FIXED BROADBAND SERVICE, YOU SHOULD TURN THE DEVICE OFF AND YOUR 3G MOBILE DEVICE WILL REVERT TO ANY AVAILABLE OPTUS 3G NETWORK COVERAGE
8 ONLINE REGISTRATION PROCESS

8.1 How does online registration work?

(a) From the 11th November 2011 , you will be able to purchase your device online at http://optus.com.au/business/ExecHomeZone 

(b)   You will need to activate your Optus Business Online Services Portal account . You will need to enter the serial number of your device and provide details of the nominated address (that is, the location of your device).
(c)  You should register your device at www.optus.com.au/business, prior to installing your device.  For step by step instructions on how to register your device please refer to the Optus 3G Executive Home Zone Welcome letter.
9 your APPROVED USER  list 
9.1 Your Approved User List

You will need to enter into your Approved User List the Optus mobile telephone numbers and other details as requested of any Optus 3G mobile services (for both primary and secondary users) who you wish to have access to the device. 
9.2 Secondary users
(a) A secondary user is an individual who has been registered by you, if you are the primary user, on your Approved User List as an authorised user of your device.
(b) If you are a primary user, 
(i) you will need to register any secondary users for whom you wish to  authorise access to your device by entering the secondary user’s 3G Optus mobile service telephone numbers via the online portal at  www.optus.com.au/business.
(ii) You may register up to 11 secondary users at any time on your Approved User list to access your device.
(c) Any secondary user that you register must:

(i) be a customer of an Optus 3G mobile service; and 

(ii) have an active Optus 3G SIM card and compatible 3G mobile device.
9.3 Responsibilities of primary users for secondary users
(a) You agree that if you are a primary user: 

(i) you are responsible for your secondary users’ use of the device;
(ii) you must inform each of your secondary users how the device works and all of the limitations of the device (including the limitations relating to calls to emergency service numbers as described in paragraph 13). It is your responsibility to ensure that each of your secondary users understands and accepts these matters prior to their use of the device; and
(iii) you must bring these terms and conditions to the attention of your secondary users prior to their use of the device. It is your responsibility to ensure that each of your secondary users complies with these terms and conditions at all times.  

9.4 Simultaneous sessions

Subject to paragraph 7.2(e)(i), your device will support up to 4 simultaneous sessions (whether voice or data), irrespective of the number of secondary users on your Approved User List at any one time. 

10 Customer service

(a) If you require support with your device you can contact the help desk.

(b) We may refer you to a third party for technical support that is of a complex nature.  The terms and conditions of any third party suppliers apply to any services supplied by them and charges for their services are payable directly to them.
PART B:  IMPORTANT INFORMATION FOR PRIMARY USERS AND secondary userS

11 COVERAGE 
(a) The maximum coverage of the device is within approximately a 30 metre radius of the actual location of the device at the nominated address.  Actual coverage will be limited by the density of obstructions.

(b) In areas where the device is available, it is technically impracticable for us to guarantee that:

(i) the device will work in each place within an approved 3G device geographic location;
(ii) ‘drop-outs’ will not occur; 

(iii) there will be no delays in transferring data when switching between bearer networks; 

(iv) there will be no congestion on the fixed broadband network used to supply your fixed broadband service (whether this is our fixed broadband network or the fixed broadband network of another CSP or ISP); or

(v) there will be no outages that affect the device.
12 use and restrictions of THE DEVICE
(a) You must only use the device 
(i) for your own personal and/or business purposes and must not resupply the use of the Optus 3G Executive Home device to anyone else unless agreed by us in writing;

(ii) at the nominated address; and
(iii) in accordance with these terms and any other guidelines, instructions and other specifications provided by us to you from time to time.

(b) The device may not support:

(i) all location based wireless services;
(ii) video share services; 

(iii) calls relying on location based routing such as calls to 13/1300/18 numbers; or

(iv) location based emergency alerts. 

(c) You must not use the device for any purpose or activity that is abusive, objectionable, illegal, fraudulent, a nuisance or for criminal activities and must immediately notify us if you are aware that the device is being used for such purpose or activity. 

13 Making calls to the Emergency Services 

13.1 You expressly acknowledge the following matters in relation to your device:
(a) there may be circumstances, such as those described in paragraph 7 above (i.e. matters relating to your fixed broadband service), in which your device may not operate properly, to its full potential, or at all;
(b) your device will not operate in the event of a mains power failure;
(c) location information relating to calls made using a device cannot be accurately determined.  As such, if you make a call to an emergency number using your device, you must be prepared to provide location information to the emergency services operator; 
(d) if anyone makes a call to an emergency service number using a mobile phone within range of your device, that call may be carried using the device and there is a small chance the call will be inaudible or otherwise of poor voice quality because of matters such as those described in paragraph 7 above.  If this happens we recommend you turn off your device;
(e) in view of the limitations of the device described above, if you or any secondary user suffers from a serious illness or life threatening condition or otherwise rely on emergency services you should take all possible steps to ensure you always meets the minimum system requirements and you should not rely solely on your 3G mobile device and the device for emergency communications.
14 WHAT HAPPENS IF YOU CHANGE YOUR 3G MOBILE DEVICE OR CANCEL YOUR OPTUS 3G MOBILE SERVICE?
14.1 What happens if you change your 3G mobile device?
(a) If you, as a primary or secondary user, change: 

(i) your 3G mobile device (that is, you change your 3G mobile phone, your 3G wireless broadband modem or your other 3G equipment, or your Optus 3G SIM used to access the Optus 3G mobile network); or
(ii) your Optus mobile telephone number associated with your 3G mobile device  

then you will need to make sure that any new details are updated on the Approved User List so that you continue to have access to the device.  

14.2 What happens if you cancel your Optus 3G mobile service?
If you cancel your Optus 3G mobile service and move to another service provider for your mobile services, then your device will not recognise and will not work with your new mobile service.  However, if the device remains connected at the nominated address, then any primary or secondary user who continues to have an Optus 3G mobile service will continue to have access to the device.  
15 MONITORING PERFORMANCE AND USE 

(a) In order to provide the device to you, we may collect certain information about the performance of, and your use of, the device.  Unless we are permitted or required to do so under our privacy policy, we will not use this information to identify you.
(b) We may monitor your use of the device to ensure that you are complying with these terms and conditions and your agreement (including, but not limited to, where the device is located).    

PART C:  other information 

16  fees and CHARGES for devices obtained AFTER 16 DeCEMBER  2011
16.1 Charges for the device  

(a) oPTUS mth for 12the  the Optus R recorded at the point of sale by the Optus Retail outlet where you purchased the device.







	Optus Business Mobile customers 

	
	One-off upfront fee for the Device
	Monthly equipment charges for the Device

	Any current Optus Business mobile voice plan.
Optus Business and Employee Plans and Personal Liability plans are not eligible.
	$180
	N/A


16.2 Payment 

(a)   The upfront  payment for the device will be made at the time you  purchase the device,
16.3 Your fixed broadband service data allowance
(a) As the device connects to and uses your fixed broadband service data allowance for both incoming and outgoing calls over the device, as a primary user you may also incur broadband internet usage costs that will be associated with any access of the device:

(i) from a 3G mobile device(s) of the primary user; and/or

(ii) from a 3G mobile device of a secondary user.
16.4 Your 3G mobile services 
(a) You (that is, each primary and secondary user) will be charged for all calls, SMS and data services over your 3G mobile device(s) which are made from or used at the nominated address at the relevant rates of the pricing plan for your Optus 3G mobile service.  These rates are set out in the relevant standard pricing table for that Optus 3G mobile service available at www.optus.com.au/standardagreements. 

(b) If your use of your Optus 3G mobile service increases as a result of your use of the device, then you may also incur increased charges on your Optus 3G mobile service, depending on the terms of your Optus 3G mobile service pricing plan.
17 WHAT DO TERMS IN THis document MEAN?

(a) 3G mobile device means the 3G mobile phone or 3G wireless broadband modem or other 3G equipment and the Optus 3G SIM card used to access the Optus 3G mobile network. 

(b) Approved User List is the list of individuals who have been authorised by the primary user to have access to, and to use, the device, which is maintained by the primary user and includes the primary user and any secondary users.
(c) approved 3G device geographic location is a location that falls

within the area bounded by Optus’ 3G Executive Home Zone Spectrum Boundary; but  excludes small geographical pockets within those areas referred to above, as may be determined by us from time to time.
(d) device means the Optus branded femtocell device that we may supply to the primary user.

(e) fixed broadband service means the fixed broadband internet services (whether cable or DSL) which the primary user may subscribe to from time to time.

(f) minimum system requirements means the minimum equipment, hardware and operating systems required to access the device, as set out in Attachment 1, at the end of this document.
(g) nominated address means the address (within an approved 3G device geographic location) nominated and registered online by the primary user as the address at which the device is located and operated. 

(h) Optus 3G mobile service means your Optus Business Service which transmits 3G services over the Optus 3G mobile network. 
(i) Optus 3G mobile network means our 3G (2100 MHz) mobile network.

(j) primary user is the account holder of the device.

(k) secondary user is an individual who has been registered by the primary user as an authorised user of the device.
warranty period means the period of 24 months, starting from the date of purchase of your device.

ATTACHMENT 1

MINIMUM SYSTEM REQUIREMENTS

Broadband Internet Connection

· DSL or, ADSL or ADSL2+, or Cable Internet connection with an Internet Service Provider

· The minimum system speed requirements are:
· For one voice call: no less than 128 kbps available downlink speed and 128 kbps available uplink speed (each simultaneous voice call additional to the first call uses additional downlink and uplink capacity).

· For up to four simultaneous voice calls: no less than 512 kbps available downlink speed and 512 kbps available uplink speed
· For up to four simultaneous voice calls and download activity: no less than 1 mbps available downlink speed and 512 kbps available uplink speed.

A Compatible Fixed Broadband Router with embedded Modem

· A Fixed Broadband router to connect to Internet

· An available Ethernet port on your Broadband Router

· Power Supply

OR

A Compatible Fixed Broadband Router 

· A Fixed Broadband router to connect to a Modem

· An available Ethernet port on your Broadband Modem

· An available Ethernet port on your Broadband Router

· Power Supply

A Broadband Internet Plan with a compatible Internet Service Provider, with:
· sufficient speed and data allowance to prevent throttling below the relevant minimum system speed specified above; and 
· at a minimum, a speed (even if throttled or otherwise speed limited) of no less than 128 kbps available downlink speed and 128 kbps available uplink speed.
· Typically, the device will generate usage that will consume your Fixed Broadband allowance as follows:

· 850MB per month to operate the device PLUS

· 700MB per month for each average mobile user PLUS

· 500MB per month for any mobile handset data (such as email)

· any use likely to be consumed by an Optus 3G Wireless Broadband Service that is within range of device. For example:

· 1GB of Wireless Broadband = 1GB of Fixed Broadband use

· 5GB of Wireless Broadband = 5GB of Fixed Broadband use

· You should ensure your Internet plan has sufficient allowance that assumes device consumption of broadband allowance, as throttling will impact the device performance.
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